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REVIWI AND FECQN IND: IONS

de 2t IUC 01 2 The accused was tried at Dachau, Germany, durlag the

poried 9-12 May 1947, before a Cenoral Zilitary Covernmont Court,

II, CHARGES &'D FARTISULARS:
OHALRGR. I+ Violation of the Laws and Usares of Var,

Partleulara: In that Jeaouds TETINOEA, & Spsnieh Hatlenal,
“or person acting with German Nationals, did, at or in the

vicinity of authansen, ‘fustria, in or about January 1943,
wrongfully encourags, aid, abet and participate in the
killing of twp or more non-Serman Nationals, inmates of

the Ousen I Concentration lamp, whe were then in the
enatody of the than Oaeman Beieh, the avact namoe and

numbers of suech persons belng unknown.
CERRGE II: Viclation of the iaws and Usages of War,

Farticulara: In that Joaguin ESFINCZ4, a Spanlish National,
or pereeon meting with Ceovman Natdienale, did, at er in ths
vicinity of Mauthausen, Austria, in or about Ssptember 1943,
wrongfully encourage, aid, sbet and participate in committing
asgaults upon approximately ten non-German Naticnals, in-
mates of tho Cugen I Ooneentration Jamp, whe were then in the
sustedy of the then German feich, the exact numes and numbersd
of such porsons belng unknown.

CHAPGE TII: Viclation of the Lawa and Usages of iar,

Zartieulars: In that Jeaquin T3I'INC2A, a Spanish lational,
or parsen acting with Cerman Nationals, did, st or in the

vieindty of Vauthausen, Austrda, in or about hlarsh 1945
Wrongliully encourags, éin, abeb anl pearticlpate in fommltting

asesults upon twoe or more non-German Hatlonals, inmates of
the Gusen 2 Joncentration Uamp; who were then in the custody
of the then CGerman feich, the sxaiclt names and numbem of
such persons being unknown.

(Swname of ZSPINOZA actuslly spellad T3PINOSA, A 53 F—ac 1),

IXI. BT TARY OF TVIDWSE: The accused, a Spanish national and prisecner

of war, was an inmate of Gusen I Concentration Camp, a subcamp of lauthsusen
Consantration Camp, from 10 NMay 1941 untdl sometime in 1944, He wee an in-
mate at GusenIT Concentration Camp, anothar subeamp of lauthausen, in _‘arch

1945 and until its liberaticn, “hils an assistant capo in the potato

racTdnm Actadl at Muaon T Auwdens 4an1A waatbon 4n Tamiawe TEL2  fha asaod



USAL LWO rollsn lnmates of the detail and immersed tham iv ecold water in
the potato peeling vats, hereinafter referred to as "Incident Ho. 1V,
About September 1343, the accused beat inmates of all nationalities,
membera of his potato peeling detail, many times witn varying effecta,
herainafter called "Ineident No, 2", At Gusen II, in harch 1945, tha
accused, as capo of the potato peeling deotall, beat an inmate for steal-
ing a potato and ocat another inmate, a Pple, on sevaral ceedsions for no
reason whatsoever, hersinafter designsted as '"Ineident Ne. 3",

IV, REVIDWNCH AND RRCOIYENDATIONS:

Joagquin SSPINCSA

Mationality: Spanish

Age! ' 27

Civilian Status: orker

Party Status: Unkncwn

¥ilitary Status: Soldier, Spanish Napublican Army

Maas: NG Charge I; NG Charge II; NG Charge III

Findings: G Charge I, esxcepting the word WMkilling
and substituting therefor thoe word
"mistreating": of the axcepted word,
Mot gudl g and nf +he substituted
wﬂ:rd ¥ U] guil -tly i "
G Charge 11, excepting the words
"approximately ten'"; 4f the axcepted
words, "not guilty',
G charge III

‘Sentence: 3 years impriscnment, commencing 5

lay 1945

Lvidence for ne, sacutiont In 1940 tho assuscd, o Spuniard and a formes
member of the Spanish Republican Army, was taken prisoner of war in France
by the German forces (R 3, 70, 101; D-ix 1), Hw arrived at bauthuusen Concen~
tration Camp im 1941, and en 10 Lay 1941, ho arrived ot Uamp Cuasn I, a
subcamp’ of Vauthaugen (R 71, 101; D-Ix 1) June 1942 the scoused was ngsign-
ed to the potato peeling detail at Gusen I (R 72). He was an assistaant capo
(R 18). Tn this Aetail were sseigned oxhnuctod and sisk inmabes (R 9, 14,
15, 21, 22, 26; P-Exs 24, ML), In Parch of 1945 the accused was at Qusen II

Concentration Camp, a subeamp of Lauthausen Joncentration Camp



(R 9, 26, 84 P-Ixs 24, LAY,

Incident No, 1: Jareszewicz, a former inmate of subcamp Gusen I, besti-

fied that in January 1943 at around 1700 teo 1800 hours in the evening, lhie
accuged searched two Polish inmmates, who were working on the potiato pueling
dets41l in the kitehen of Gusen I Concentration Camp, and discovered scme
potatoes and & fow piecss of vegebablss on them (R 29, 30, 32), After
seizing these plecss of foed, he bsat each nf the inmetes five times about
the face with his flist and hand., The inmatos sollapsed, The accused push-
ad them toward a tank or vat used in peeling potatoes and fillad with cold
water (F 30), Ho lifted each Pole inte the tank (E 108, 109). He eaused
gach viotim to remain in the tank for sbout 20 minutes, often hitting cach
one while the victim waa in Lhe water, Although the water was walst doup,
the aseused ¥nocked both of the inmates deown into 1t. Tha tappersture at
tha time of this incident was about zero lahrenhelb (£ 30), No change of
clothing was available to them, At this time there were only two atovas to
a room and these wereé heated only occaslionally (E a1, 32).

Noxt morning, the two Polish inmates ware admitted to the infirmary
(R 32). Jareszewics tostifiod thal thuy were nuvur ssen 2gain (G 34) and
that, although he had never seen the donth certificates for these victims
(R 26) and the couse of death was unknown (R 97), hs heard that they died
during the course of the next two or three days {k 33, 37, 11). He talked
to no one who Had sesn the bodiss (R 38).

Tneident No. 2¢ Toreal, & former inmate of subcamp Gussen I, tustified
that st Gusen I during the months of September and “etober 1943 (5 25), he
saw the acousad beat gick and oxhausted inmites of the potate pecling detail
with a rubber hose soms AC to 50 contimeters long (R 14-17, 21, 22), ihen-
avir the detail inmates were sleepy, when their work was huesvy, or when the
work was to be done guickly (F 15}, the 2ccused beat thém.

The beating usually fell upon some 20 or 30 irmates of the detdll and
lasted for varying lengths of tims, often 20 or 30 minutes (B 16). 'The
acoused beat hils victims on their backs, tieir heads, thelr sars and front
eides with differing effects. Some were bloody. Some fsll in thelr blocks

slthough the falls may have bean due to cruges other than the boating af tha




agcused (R 17), Some fainted in the kitchen when tha i coused beat them
(R 18). MNo one was killed howevur, in the kitchen dstail (R 22). Tha
victims of tha necused!s bestings included nll natieonalitiss (R 16).

Incident No, 3: Clowacki stated in an unsworn pretrial statemant that
the accused, 38 a ldtchen cape working with the potato pesling detril, soms
time betwecn 1944 and the liberation, in Camp Gusan I, sdministered 25 lish-
inge to an dnmate a5 well 48 3 water hath, bscause tho lnmate had taken o po-
tato (R 26: P-Rx LA).

In a pratrial unsworn statement, Galuszko, w former inmabe of subetup
Gusen 11 stated that durdng the period 'arch 1945 until the liber-tion, tho
accused, oapo of the potato pesling dotall at Cusen 11, best his fallow in-
mates. On ene occaslon he baeat the witness, 2 Fole, for "organizing!
{Btaaiing} some potatoes and, ab othsr times, without any re=socn, ciusing the
victim to have kidney trouble. ha knew the secused to be "an uspoedally
brutal man who tock the slightest opportunity to beat his fellow-prisoncrs
e (R 93 P-Tx 24), '

Jarosgewics tostifisd that tho accused's punural reputation was that of
Yone of the greatest sadiste of the kitchen' who beat snd mistraated inmatos
(R 103) although the 88 wera not pressnt (I 105), In addition, the sccused
sold the potato peclers' extra food ration to them and aivided the speile
with other capos (R 105, 106), The averaige deuth rate for tho potute peeling
detall was three to five inmatos per we k fR 10%),

Bvidence fur Yotonsus | Folger and Folez, who were formor inmates of Gusen
I, tostified that the accused was not a vape (R 45, 49, 56, 60) and that thay
had never heard of tha accused mistreating inmstss in the kitchan ( 45, 46,
60) or boing accused by fellow inmetus of mistrasting (R 60), althoush evary-
thing which was bad was discussed by the inmates issigned to the pototo pesl-
ing detail (R 46, 58), According to Folger, the 2ccused wes quist, decunt,
neat and well liked in the camp (R 45). Felez testified that tha azousud was
8 poor man who was nover in chnrge of anything (R 56), #olger tostifled that
beating of fellow inmates by the sccused wure "unlikely, almost impossible"

(P 45), for the news would hova trovalled through the cump (k 46), Neither of

the latter witnesses had heard of twe Polish irmatas r



who died as & result of immersicn in water (R 53, 59),

Felar testified that he had heurd that the 55 had immersed twe Poles of
the potato detail in vats of water st 1830 bours cne evening, but he had
neither heard of norseen the accused do anything with the twe Peles (R 58).
On vne ccecasicn the 55 discoverad potatoes cn inmates of the potate peeling
detail, beat them, put them in tho water of the peeling vats and then sent
Lthem out wet to the roll call square (K 63, 64). The accused was on roll
call square at the time of this incident (R 64). Felez further tostificd
that he had never heard of the accused sither beating or immersing inmates
(R 63)s

In his testimony, the scvcused donled being prosent when two Polish in-
mates were lmmersed or having anything to d- with it (R 69, 75, 76, 93).

Ha had never seenmep heard of any dnmates of the potate pealing detail being
inmersod in vats of water (R 76). Ha denied having duties other than péeling
potiatoss in the potatt peeling room and named the persons in charge in 1943
(F 73). He admitted being a helper to a capo in May 1943, in which capacity
he washed the capo's clothes and made his bed (R 74, 75). He testified that
a seareh for potatces among the inmates of the potato peeling detsil wis con-
ducted regularly by the ecamp commander, detail leaders nnd the roll eall
leader (R 77). Inmates found with potaties wers placed in vats of water in
the kitchen, beaten and then cjocted from the building by these individuals
(R 78).

Tha accused testified thnt he was punished for stealing (L 78, B8),

He stole potatoes for ill comrades (R 87), fur the disponsary (E £9), and
for Feles and Felger (R 90), He was beaten and mistreated many times
(R 96).

Sufficiency of Evidence: The findings of guilty are warranted oy ths

evldencs, The sentencs is not excassive,

Petitions: No Pstiticns for heview ncr Petitions fur Clemency wers
filed.

Reccmmendation: That the findings und sentence be 2pproved.
V. NUESTIONS OF LAW:



Jurisdicticn: While the jurlsdiction of the Court to try the necuscd,

a Spanish national, was not quostioned by the defaense, the questlon is im-
plieit in the focts and deservos discuasion. Wer eriminals, bris.nds, ud
pirates are the common énemiss of all mankind and all naticns have wn equal
interast in their apprehension and punishment for thelr viclaticns of in-
ternnticnal law, Ccncerning this guesticn, it is stated in " heaten's In-
ternational Law", Velum: I, Sixth ®dition, at page 269, that every lndependent
stata has the judicial power to punish "piriey and cther wffenses agsinst
the commen law of naticns, by whomscever and wheres.cver cummitted,”
Nationals of sther United Nations were suntenced, which sentences have beun
approved and earried into executicn, in the Mauthausen Ceneuntration Canp
cant (United States v, Altfuldisch, et al., cpinirn DIJANC, Fabruary 1947),
and in the Belsen Ccncentraticn Camp case, British srmy «f the Rhine,
December 1945, Apparently, all concarned with the raviewe and approvals in
these casce considered the universality of jurisdiction opver wir crimes to
be so well recognimed that discusslon was n-t nesussary. Illtary Govorn-
ment O wurts have jurdsdicticon rver the naticnnls of any ccuntry, whie are in
thi United States Zene of Oscupaticn, sxcept as to eortain classss of
Imerdean and cther naticnals, @,g., military personnel, which are nt perti-
nent to the jurisdietiovnal questicn hers invilved. Concerning jurdsdictlcn
ovar war crimes, no limitatiun is imp sed. (S22 Secti.n 5-300.2 and 5-300.3,
@hznge 1 to Title 5, "Legsal and Penal Ldministraticn® of eilitary Govera-
ment Rogulaticns, published by Office .f Lilltery Government for Geriwany
(Us), 27 Warch 19473 Ooncerning the genersl guesticn of univers-lity of
jurisdiction cver war crimes seoc "Universality of J urisdicticon Uver . ar
Crimes", by Cowles, GCalifcrnia Law Iiulvimu, Velume XXXIIT, June 1945, No. 2,
pp. 177-218.

Examination of the entire rec rd fails to disclose any arrcr or wdesion
which resulted in injustics to the wwecused,
VI, CONCLUSIONS:

1. It is rec-mmended thut the findinge and the sentencs be spproved.

6




2. Legal Forms Nos, 13 and 16 to accrmplish this result are attached

herste, should it mast with approvbl.

RICHRD CO. HAGAN
kajor JLGD
Poat Trial Branch

Having examined the record of trial, I cincur, this day cf
1948

O B OTHAICHT
Lioutanent Joleonsl JAGD
Deputy Judge Advoe .te
for Air Srimes




