WEO /v

DEMMUTY JUDCLE ADVOCATE'Q OFFICE i i
7708 Wik CRIMES GROUF

EUROFEAN COMuAND
AFO 407
1 Aprdl 1748
[ R ol b 2 U i B U 1. K |
Y Gase No, O00=50=5-29
Kar) HIRTICH, ot al. J

REVIEW AND RECOMMENDATICONS

I. IRIAL GATA: The accused wera tried at Dashau, Germany, during the
perind 1522 Uetober 1947, before a Geperal Military Gowvermment CQourt,
IT. CUMIGE AND PARTICULARS:

-

Utanlik:s  Viclatien of tho Laws and Usages of War,

Particularss In that Karl BERTICH, Emdl Andrens GQAY,
Friadrish HASSKL, HRudoll' KANSMEYER, Erwin Georg KAUPK,
Wilhelo KAUPP, August H. KTRSCHMANN, Paul KUEBLAR,
Rudolf NERTEN, Mix PAUSCH, Hans V., K, SIELAFF, Georg

¥, SYEINHAIDT, Cerman nationals or peraons acting with
VERAD Ratlonals, ac'l:.:l.:‘.-g in pursuance ol a common design
to sutijecl the persons hereinafter deseribed to killings,
beatings, toftures, aterveilon, sbuses, snd indignities,
diag, at or in the vieinlty of ths Mauthausen Goncuntra-
tlon Camp, ab Sastle larthesilm, end at or in the vieinity
of Lhe kauthausen Sub-camps, including but not limited
to Ebonses, CGros-Raning, Gunsbklrehen, Gusem, Hintur-
brushl, Lambsel, Ling, Loiblpass, Melk, Schwechat, St,
Ceorgen, 8%, Lambroeht, &t, Valentin, Steyr, Vienna,
Wignup-Neudorf, all in Austrls, st vardous and sundry
times batwaen Junuary 1, 1942, and May 5, 1945, wrong-
fully uncourapge, aid, abat, and participate in tko
subjection pof Feles, Frenchmen, Groeks, Jugoslava,
Cltizens of tho Soviet Union, Norwsrlana, Danes, Hole
fdaneg, Citizens of thu Notherlunds, Citdzens o Lhe
Grand Duchy of Luxembourg, Turks, Britlsh Subjioocts,
statolesa persons, Czechs, Chincse, Cltigens of thu
United States of fmerica, and other non~erman nationals
who were then apd there din the dustody ol the then Ger-
man Ruich, znd members of the aymed forees of nahlene
Lhan at wae wich tha thon fernun Reich whe wars thue

and there surrendiroed and unermed prisoners of war in
the custody of the then German Reich, to killings,
beatings, torturos,starvation, sbuses and indipnitics,
e exact names and numbers of such porsons boing un-
known, but aggregating Lheusands.

TIT. MbBY OF EVITENCE: The sdsussd wirs mombera of bhe 88 st Maouk—

lsuson Concentration Camp or its subeamps betweon the dates alluged and
ware shown to have partleipuated do officers, guirds, block loaders or
detall liaadeérs in tho sauthnusse Conceatration Gamp masa ntroeity, They comm-

ivted mety of «illinge,beatings,bortures Abuscs and lodigniéiss wpon iomomtes




of {lusen I, Buasn I[I. Many of thoso illogel ncts were somnivted in the
Lunnele apd. Moaserschmdtt plants et the St. Guorgen works, The inmotos
wira of wirlous non=Germnn nationsllties, Theso sots wore eommitted by
shooting, lunging, drowning, suffocation, kicking and beuting, Implomunts
And wWors wWeaden sed pubbor elube, hfenese, trunchesrn, riflse, sublus
and Plets,

Zloven prostcution witnoasva, ond by cabrajudiciel sworn stetoment,
tertlifiod vo inpldugts whish invelwed oll of tho nocused. Thesc wltnosoos
wore ell former iemotes of Mouthauson or its subeamps.

Frosceutdon's Bxhibiit, P-Ex'G (R 17), 18 & cortifiod copy of tho
chargeX, priloulars, flodingy sol sintondes 1n the Miubhousen Copoohtrn-
vlvp Comp Casp (U &8, ve dtiuddiech, ub al., OG0=-50-5, oplnion DJLG,
Fabruary 1947, hart.-'imft;:ur r-forrod to os the "Parant Oasen; soo Seetion
v, post),

Iv, EVIDSNCE 070 FCd K TICNS 1

1. Earl BERTSCH

This neoused was mit.h:sr- gorved nor tried (R 2, 3; P-Ex 2).

A, bedl dndposy GAY '

Nationulity: Gl.rmin

hEC L dd

Oivllinn Gtatuay Rostenrestour

Parhy Sfntass Mesrs

Militsry Stotuag 83 Burpoint

Plesa: G

Findinge: G '
Buntenca Denth by honging

Evidunco for Progecution: Witnoss Milncr toatificd that in Fubrusry

10965 the neeussd weig n dotall Jondur in tha tunnel at thie Messorschmitt
PIANT ANA DEtL Ny AAMATUH 10 Thi BUnndl WLTh B rubber ciub or n loaded
erbls ke hebituslly eterdod (R 43, 44); thet on one ovetsion in Fobrunry
195 the Foreman 6 Tunp 1 2080l = Polo o ths decusod for punishment

aml the witness saw the sccusud hit the Pole twice with aQubber stiek



s

and buok him three times in two hours af<er which the FPole rould not
get up (B 45); that st avout OLO0 to 0200 hours of tho day in guestion,
no saw e eceused lwng thia inmote in Tannel 13 by plaving » eable
nround kla acek (R 36, L2, hﬁ-l.?); that he 1atir saw the doad body on b
stretehier (H 47): and that bo and ansther iomate. Wdmen; took the body
awny (047, 44, 50) ¢

Titnzes Boer testified that the accused struck him one time with a

rublier elub (R 9L}, WVisadsss Lourcau testifivd thot ho sow the accused

beat dnmates seversl timos with 2 rubbor hos¢ and a eable (3 461),

Witness Spurling testificd thab in the spring ol 1945 in Tunncl 8

at 8t, Coorgon the accuscd discevorsd no Polish fnmate nome Szor moking

A apoen te food hlnaclf; thabothHe aceuacsd best By with o cable unbil he
foll, soronaidlng  with pain; that thy accusvg then kicksd hiw 1o the head,

side <ind stomeehi . thot the victdn wes thon removed to Blosk 13, the Qusen

11 dispensary; sl Lhet whon tho witnoze sant thora tho next doy, he was
tald thet Lhe men wus dead (R 105, 114, 115).

Nitrds dandelboud testified thal tn Mareh 3945 he win werking in

tno undorground tin maoufreturing gugtion ln Tunnel 7; thel nost of the
inmpties uwed rags ~round their fuvy [or shoes (R 118); nud that only a
nugligiblo percontage in the rrmoment focetory at St. Georpun roseived
leother shoea (R 124). Hu further testified that a Pollsh inmate had
tied pedTow wite Araond hia clogs f0 loop thon Segether, o ssones Eheugh
forbldden pracciec (R 118, 125, 137); that tho aceused chnrged the Pols
with stualing rnd committing schotege (R 118); and thet the witncss wos
our $o live pesors awey when hoo saw tne secused beat the Pole over the
lismd with & wooden hommer (K 119, 125) and trip nnd best him with s bont
lron bar wwo or bhres times until the victin's brains apillod en thw
fiour (B 119), He wam doad (R 126), Ho further testficd thict tho accused
keal others whom he found with pellow wire oo thelr shoop; cnd thot he
letwow about bhest be tluge both Irem hoarsay and from his ovmm knowledgo
(R 125},



Witness Zuckerman testifled thot in February 1945, in Muanel 2, an

Ieaann lemete rell aglecp in Lo cofkpit oI @ pirne (R 139)% toel the
aeonasd sent 4 cape, named Frite, o fipd this inmstea) thot after ten
minutes the inmabe sppearsd oy himsell (B LL4): ~nd thot the -ecused and
thy ¢apn thdn b t the Ttadlan with esbles while He coumtod e 700 (R 139,
145) s The witness steted thet he was throo moters awsy nb the timo °
(it Lu5); thet =11 ihe inmetes wore thon ordered out of the tunnal (R 139);
et the Ttalion was vaksnbo tunned 13 (B 148, 149); that about five
mlnitas latir thy aceuymud cnme out of the tupnel; thet twe fnnsten whe
brought oat the body strued thet tho Italian had boch henged feom an iren
peam by & ceablo and thot they hod o ous ]';i.m downs The corpso wis covirod
wilth o ctlaent Brg ond wos bhin tdken boox e cummg {10 140, 144, 14FY.
Witnuss melars testlfied theb on one occesion in Duccmbor 1944 he
wig i bed in tha IJJ.E'FH.!I'LF.’_HI',}V ip Bloek 13 nt Guscn.II_: bHat, the reousod
noticad s Jowlal dometo who Ihﬂr.llfmi_'l..d bimsell; that the sccesod satruck
thu ipmebe 4n the faes with his Hst ohd Lign klcked hing that the inmata
f=ll ovor acd collapsed, thersupon-the adcused kicked and trompled him;
thet tho victio, who was thouwt lulme.t-:.rﬁ' awey from the witness, was bloed-
lrg Lrom his moulh ard nods; aond thet shm:t-l_:f aftarwird thy witness snw
the irutice dend Lo the 1stpiag with a2 number on his chest, The witness
bustilled Lhev livine inmates had rumbsrs writton sa tho wrist while the
Heed hod nwobers wo the chest (R 158, 1A1-163, 145Y.

Wlbress (Jusklel tesbifled thet in January 1944 ho saw the agcusad

kill two Rusuisns Ln Dunnel 7 during the nilght ehift, tno Mussian wos
lying on the ground, aperenlly dend, The ageused beal the other Russian
ripoetouly on the nsek with n stlck. .5 tho witnses wos 1ur;ving tho tun-
nol abaut threo hours ittor he saw thot both Russisns were dund (R 177,
178, 1ep-182),

Wodss tostificd bhrt in Cobober 1944 he saw two lamotus querroling
ﬂ!ﬁ-:“;!-l plate ef seup di Blosk 13 (3 186); thrs the nenusud beet ona of
theso inmntes n tho Tushy thet thu Lnoiby fell Al wee kickud on bhe
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chin, sustaining 2 frectured jew; that after lying on the {loor for some
time he wea tokon to the so-callod Y"Eahohef*, the morgue, He welghad only
30 kilogroms ot the time (B 185, 193, 194).

Witnuss Gluwm:ici bogtl fied Bhet thie seouscd whs 8 hlosl lender ond
thet he siw Bim bont Lamstes with bils flsts or a elub (R L46) nnd that onece
by gew tho soedasd hit an dinmste, csusing hin to fall and striks his hoad
on A cotble stone and split his skull, Tho iamnto did not dic s & rosudt
ol “this sreotoens (B 453, 404),

T acewsed admitbed; in his testimony, tont be bunk inm-tes llehtly
ar the huttosks whon he doomnsd It nestssary and conced d th-t he farricd
5 ativk or gas hoaz (R 310, 311).

Svidoncs for Dofense: Karl Albrosht (scrtonced to dseth in Undted

Status v, Korl [dbreeht, Onsa Nog LoG-Minuthausen=-13)ss former inmote nrd
black eldust it Gusen 11, testiffied thrw the negusud wna in chrrpe of block
13 fram Soptombzr or October 194 tn_]?cn:&mh_ar 1944 that ho did not hesr
nnybhine fird regarding the repavetion of the necusud; snd thit if inmntos
hrd buen berton to dunth by the sceusud he would hnve horrd and known about
it (R 2@, 228), ' J

Witancas Putz tostifded Lhat he kicw the sceused sideq 19185 dhut the
rceused wos oppesea to tha Nezl Porty and wes s mombur of anti-frecist
crgenigationa; thot ln 1933 tho zoeuscd holpud 2 Joew who wis crrosted by
thi Gustmpo by serving nim food in his restawrant (R 270, 271); thrt the
rostamrant - owned by tho sccused whs morked Meff=llmits" by tho NI0IP;
bhot be last sow the scoused in 1940; &nd shab he eould nol belleva ths
sceunod wis o mwederar (R 272).

Zarl

'a'fit.':qual'rFlaiauhur {santencod to dutth dn Unlted Stobtos wve firl
Fleisuhir, Case No, U00-50-5-45) tostified thed, although ho wes in St,
Medngrn Prrm 82 Octakar 18454 ko 28 Deeomber 1060 as enpo with fhe maehing
Letniaport, he did net know the nogusod; that he did not know whether tho
neoiE sl t{ﬂngud an fnmere i Tumnsl 13 and thet nrmes of bleck: londors who
husk lamatos sproad avougl he vampy bub ho never heerd the nome of the
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agcused in this connection (R 274-277).
Wibnees Winmer testifiled that he knew the accused in she army in
19L0; that he was & good comrade (I 282); that tie aceused treated French

civilians well; whet he did not behave badly to Russian prisoners and

eivilian emplepess (R 28375 thal the adudsed wes anti-fassiat wnd antd_
nagi; that he was good natured and never beat anyone At thab tlme, nor was
he brutsl (R 284Y; and that he had no further contact with the nccured after
1543 sr Lhe beglnning of 1944 and co could nob say what happuned st the
canp (R 285),

Witnwss Maysr testifisd that he knew the ascused for 25 years; that
the svousod demonstrated sgaingd nntinﬁhl soclal ism, bot booamw guiot
alter 1933 bessuse of his vrestaurant businessy thab Jowish patrons wero
sorved Bt the accused's rostanrant from the fall of 1933 to tho fall of
1934 (R 287-289); snd that the witn.sa kept in toush with lim until the
letbor Jodaud thw aray Lo 1940 {ﬁ B G=290)

Wilkoln F, Wasller, a fermer dothil landor at Gusen TT (scntanccd to
death in United States v, Adolf Horg, el-al., Cage No, OUO-50-5-28) (R 231,
232} testilfied that thero was o punistment detail at Gusen IT or ‘At 5t,
Guorgun; bhat most of the dnmates at the Eqaaﬂrachmitt works at St,
Georzon wore leather shoes ([ 248); that he did soo somu shois tiod with
¥ellow or thln wire; and that it wes not rogarded as saboboen Lo use wire
inr bt purpose 4f it were wasto (B 289). Ho farther Leotificd that the
punlanment of lometes who had hidacn snd wore later aporahiendod depundod
wpan Lhae espo in chargt and on tho detall loadsr (R 25C) end that an in-

i b soudd ok Lo buabun without cunslderstlu nowerduty (f 251) .

Witnuss Feniberger wostified thet he was & gusrd ong Block loader
at gusen IT (R 351); that ho transforrad to tho 85 from the 4ir Corps on
1 Buptembur 1944 thet he knew the accused since Ducambur 19hL: that until
the cnd o1 Japuary L9 thu accusud wns plock leader af bluck 12 (8 352):
that ho did not hear nigthing bed about tho accused (R 353, 354): that hu
did not huar of the aseussd bostlie any famnbe to doath, nor dig he hear
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of thio killing insident of Octobar 1944, (R 35&_}; that he did npot ddo thu
docusud carry a rubbor cable; and that ho dld not discuss with the ascoused
the trastnent of lnmates or tho maintuenineu of diseipline within the camp
(R 355). He furthor testified thot diseipline wes maintainod hy boatirgs
Gr roperts; that She camp capog ofton beat Jnmabtes, although 1t wag pho-
hiklted by the bleck loaders; and thot ho did pot know wncthor tho necuscd
tolorated such hoatinge (R 355). This witnoss also teetifiod that the
nscuged was trensforred to Ob. Coergoen as detail logdeor and that ke 4id

not hear anybhing rosarding brutal treatment of inmatos thore by the ae-
oused (f 356). He atated that 4n Decombor 1944 thero wero no mors than twe
donths dodly dn the eamp but that the numbar of dally deatho lnereasqd
later to 13 or 14 hecausc of an opidemic (R 357); that only Captain Seidler,
Golmlar and Bandul bent fnmebos ot Ousen IT (R 358); thst he wee told by
fruntos thet it weuld hade d.Ui]ll-.-ﬁQ good Lo make complaints rbout: Lontings
becRuse Seidler was cemp lendir mnd Boadsl was tho roll eall laadar (R 359);
nnd tiab he did net hesr abous any l:}r;'e.tha by beabing (R 360,

The apcised Lugtlficd thal ho wes A ‘ti’inr:k leador ot Cuson TI; that it
wis prahibited Lo bent ddmaton edirslips thnal thers wee bind Poal Seg sokweien
inmates of difforent nationallties (R 295}-; that he was bhlock loedar of
bloek 2, in oharge of 40O to 600 lnmitus until Detober 1944 whon hu wos
tragsferrad to block 13, the dispenvary; and thot he wias attached to the
Glspunsary until Doocembor 1944, He denlsd that he bost, mistreatud or
killed inmatds in ellhey block @ or block 13, Ho ptatod that thi witnosgos!
storics word pura invention (I 296, 298), Ko testificd thet he gavu
panizhmonl o inmetes himsolf So evold reporting to Qaplein Soidler who
would order a morn govord punishment, Ho aovar roported an inmbta bienusd
ho was bold thot roperts meant scvere boatings and hangings for howrs by
the wrlsts ni:‘.ﬁ 300) . Mo Pwthor sestllled bheb lmesucs Lnforooed blo Ghak
bhey proforeead olo kind of ponishmants  that ho never dnflieted any bodily
harm on ‘-';m {rmatey and that bo nover ‘beat uany prisonor who wes sick
(R 301). Mo stnted that his duby as dotel) laadar at St, Georgun wis to
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ges that "ao difficulties woull arise!, te supervise lnmutes, and to
distritute foed. He received no-speclal orders regarding tractmant of
irmales atu this Messersshmitt plact (R 292, 293).

He [usthsr testified that Tunnel 13 was seperated from the rest of
Lhe oloeks by boardsi thal it was possible to enter thers only toward the
end of March or bthe and of April 1945; that the tunnels were cemented in
tins shape faskion with no supporting beam= (B 301); that the machine
sopstruction delail consisted mostly of strong men and was not a penalty
detall; &nd that He doubted whother Milner was on the machln; construgtion
detsil, because the latter was too young and couls not manspe bhe hard
wark (R 302). s

Tlie adcused deuled Lsaclng & osngiag anyons in Tusnel 13 and ddd
not know of any hanging cecurrlog 1n ‘funnel 15 dn February 1945 (R 302);

and that he nevar beet or kicked an inmats (F-302). He also testificd that

ke hed no spepial orders with Yeferense to inmatcs who used yollow wire

bo tie their shous; thet this was nob regarded as sabotage; Lhat he did
not bost any inmste to death for using yollow wiro; that he did not recall
any insident wherzs yellow wire was used Lo bind a shou) and that altheugh
to eritdloized capos who buat lnmatas rspéatudly, ho was told thuy wera
under pressure by Laptain Seidler, hinﬂa.rapnrting thom would scoamplish
nothing, ho toleratiod such beatings, Yo nevor saw a capo beat an inmate
woodeath (R 303, 304). Heodenled beallog s Kussian v Lhie aeck with a

sulck in January 1945 (R 305).

dufficiency of Bvidence: The flndings of gullty arw warrantod by
the evidente, The sentence lg fot excossive,

Putitions: A Petitlon for Review was fllad by Or. Franz Gagnasler,
attorney, 24 Dctober Y94%. No Patitions for Clemency wore filed,

Hocommendation: Trnat the findings and sentence be approvoed,
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3« Frivirieh H.SSEL .
This neeused wne melthsr served nor tried (R 2, 3; (=Bx 2),

he  Bugolf KLNSMEYER

tinticonlity: Garonn

Lgot 37

Civilinn Strtupe busiicasman
Lnrty Stptus: Liong

Mlltery Stntust Hune

«darnt NG

Findlipse G

Semtonoes Booth by hnngling

Evigenes fur .rosveutiont Ths nccused wos an inmnte of Gusen end o
—ember of the esmn twileo, Jitncss Buor testified thet bhe 1ivud in bloek

& and thet thore vwea & lotring ord weshroum behivd this blosk; that the
crodn wos noxt to the wmshroun cng ves uneoversd ot pight fur inwitus;
thet wne nlght in Loverblr or Deeomber 1944 he anw tho necussd bost an
frrrte; thot tho vdtness roturned tu Wls borrocke und nftor five minutus
aunt tu o epnal nuorby, whire he Berrd o purgling noles§ thot he boesm.
friohtoned and returnsd to hla bluek vhere he lovked upt trun o pincow
atd snw the ueevsud nnt nnuthar r'-n-.ll ert Ipnete outoof thi eansl, Tho next
mored: g he sow this inmete dosd necr the weebruem.  He did net Jmoy tho
netdorndity of this Anoats (R 76, 84, B5). He tostificd that the secused
v U dnmete cme oot thet Bimn w08 on niEhT punrc duky (0 91, B2)5 Lhnt he
gr the aceused miptroat dumetos by cooosiencIly Rittdnpg thew (R 94} nnd
trt he lesroed the marg of tne ncoused from photos nt Lies ancd nt Duehou
(5 B3).
iiﬁ.jn_'.__ﬂuﬁnﬂﬂ' tstifiod tint he Idved in the same block with the
nreusad [iv 446) fr;;-;artﬂmh}r yr Ogbubop 1944 untdl the Miborationg
tlat he son the reenscd rroetieclly cvery doy from Boptorber ong thet
the neenged woe In thw detndl of the eccomp poullee) nnd Bhot he sow Him ple=
trant dumetas dnd bout them with clubs when trying to keor order (R 447)s
“Atmiss Lourvna tostifice thot bo wes ot tumsen II from the cnd uf

Wny 1944 until tho 1dbor tien (1 95, 96). Thet 4 the fnll of 1944 he erw
4



the sceused ond three uthor eamp poliee trying to drown cn inmete in

i keg of wnterj thot the heed of this ineete wwe luside ‘c..ha kegy thot he
suuld nut tell the inmotc's notlonclity; thot mext to the keg of woter
woe o rile of bedles; end thet he eould not tell whether thege deaths
ked ceeurred during the doy (R 96, 97)s He furthor testified thet ot

uson 11, the acoused yma one ul o groun whieh Pect nnd ki1lled o rolish
irmete in bloek 2 (R 97).

iitress Mendolbou togtified thot the pceused belonged to the oamp
rulies; thut one night in Fobruary 1945 ebout midnipght when ho went fronm
his burrecks tu the letrdne (R 119, 120), he met the cooused who struek
hin wdth o rubber elub, best him ower the hoac ond ehoulders until he
gullapsed, nnd then ldeked him in the Tibs, .2 o regult of this mis-
trootrent, the witneas hod to go to the hosp itel wver g uriec ol savercl
weeks fur trostrente, Tho witnoss olse tostiffed thot when the neeused
wog berting him, he interruded his actdvities to boat u Belglon inmoto
who dtnoesed tho Iinciﬂaht} th't the peousod boct the Belplsn uver the
hesd end sheulders with ¢ lend éable untdl he cullarssdj thet the cocused
thon kdekod the Balglan in the eides und vlreed hip fuot on his nock

tu ehoke himy aond thot the Belpglon boonoe unecnseivus and the necused
then left the scenee The vwitness stoted thet he then tock the Belglon

tL block 5 rnd left hir thers (i 120) rnd thet the newt morning he enw
the Belelan fead in front of bluek 12 (k 121), He furthor tostified thot
the eccused porformod the bestines sdth ¢ rubbor hoee ur eable obuut two
feet long sné ono to one nnd a quarter inehes in diameter (R 130, 133),

ttnrss ede tustifdiced that in Sortomber 1944 nt Ousen II the
noouped wentedl £ vcir of shoss belopging to un inmoto) thet theeo shuce
woro trken ngoinst the Inmetn's srutest; thot upon lesrning of this the
poens.d boit this inmate with & loofed stick wntil he fell to the ground;
thut he thern kicked mnd ste'jod on hin (R 185, 191); und thet the nuxt
Jdey the dvmoto, a tele, wee locded onm v wegon and %aleon tu tho erumstory
{i. 185, 186).

In-on gxberjudiels] swurn ptotepent, Trmeryk oti tod thot be first
1dentificd the photos ol the rseused ruf wis then twid his name. He mtoted
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that he woe ot Ousen frowm 1943 until the liberition; thet thoe neeuscd
wig 0 en6 of asslstant eapuj thot ho sow him every dey betsuon tho
erring nnd Pall of 1944} thet the sccuecd, while on n transrurt detoil,
bast tu feath vt loost 10 inmotes of wnrlous e tionolitics) thot 4n
thr grredne of 1944 the vitness sow the ncousod bept on inmete until

his SITy g ihah Bhe Goouesd Ehow prowcd W a1yl An the Innatete
thront pad ste-ped on 4% untll the vietim diod (R 4687 4-Lx 12).

The noousedl b etificd thet he woe convictied twloo for theft
(R 343}

Evidenee fur Dofensnt Witnoes Folper (sentepccd to 10 yoars in
Unitil Gtates ve Oeurg Jirner, et ol., Cuse bu, 000-50-5-42) tcstificd
that he woe n orpo ot Ousen I (R 219).» Te testdfied furthor thot the
neoused wae & mowber of the eemp pulisu at Cueon IT dn June, July end
sirupt 19445 thnt thoe seoused wes dn tho ddspensary at Gosen I in
Detuber, Nuvonbor and Deceuber ll%t. nod stoyed there wntil shortly be-
fire Christogs l‘;&lf,j thnt the necuscd wna in bpd physienl eondition,
wedehing about 45 to 47 ¥llograrae nnlc‘l thot he lapt pow tlw necused nt
Gugen I 4n Docembur 1944 (R 217, EIE!I]~'-

Witnoes albresht (sentenced to dondh in United Stotes ve Korl
AlUruchty, Goge Hos 000-Lauthausen=-13) dustiflcd thot be weo o former
{1rmete and bluek cldest at Gusen IT (Ji 221} that he weom in Gusen II
from Yay 1944 tu Christmng 1944 and in Jonuary 1945 (R 222, 227); thut
ke firet 'mow the nocused in Moy 1944; and thot the acousud worked in tho
8te Goorpen tunnol until the end of July or duwust and thon wia in tho
hogpdtnl until shurtly bofure Christmas 1944, He saw thu oecusad whon
Lhe lutter returned to Gusen II (K 222); and the aecused tuld him that
hi had boen in the hospdtul nt Gusen I (H 23U), He marthor Toatliled
thet tho resused sould have boon in Gusen IT betweon Lurust snd Decenber
without 5ds lmowledps, sinee thore were over 10,000 inmstes (R 229, 230).
o further testificd that he &d rot koow of ony ¥dllirps whieh touk
plage in Gusen II in his time ( 230).

Witnass Guna les (sootoeced tu Jenth in Trited Stotes ve Leurdono
Nuvas, Cuso Nue 000~50-5=25) tustifiod thet ho ves ot Guson I1
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frum 10 wpril 1944 to 5 Yoy 1945 (R 263, 264) ; thet the pocused beenmo
111 in Aupust 1944 cnd went 1o the infirgary in Gusen IT (R -264), but
the witnese eshanged this testimony ta stote thut ¥he aecused went to the
infirmurl-y in Gusen Ij that later he leorned thit the necused hod returned
tu Gueen IT in Deeember; thrt the sceused wma in pour physieal sundltion
after hg return from the inrirmary (R 203, 266) and that o Joenuery
1945 the cosused woe on nesistont eapo in the Siemens cetull (L 265).
The witness furthor testificd that he wos not o friend of anyone in the
carn, ineluding the aecused (R 266); and thut he hod heard the uccused
wop sericusly 111 nnd wee sent td the Infirpary gt Cussn I whers there
wore betvter faeilities for seriously i1l cuses, but ho cdmitted thot thero
gure serivusly 111 inmrtes in the infirmery ot Cugen II, He tcstified thot
Le did nut see the cecused frum Jurust until December 1944 und thot he dld
not see O8 mon M1l anyone ot Gusen II (it 268, 269).

ritnoss Yeldhofor tostiftod thot he and tho geeuscd wore pabisohe.
tosather in the hospitsl ot Gueen T durdng the period fron 22 Septenber
1944 until obout the mmd of Dotuber 1944 when the ceeused laft (R 279,
280), The witnoss forther tcstified thet the nooused wis cunfined to his
bed but did pet ur ond aroundj however, he did not leave Gusen I while
the witooss woe in the dispensory (i 280)s

t4tness Kurseniowski, o elvilinn intermee nnd & forner medical
srderly «t Gusen I, in an extrajudicinl ungworn stoterent, gtntad that from
Sartenhar to Dasasber 1944 the nocused wus in the distensary nt Guser I
beenuse of ~hlegpones und undernourishment; that in Decenber 1944 he met
the rocused in Gusen I1; thot be neither saw nor hesrd thet the uecusod
wee puilty of mistrantrents or apgressiun and thot he nlweys scw and heerd
enly good things about him (I 469; D=Ex 1i).

The geeused tostifled thut ho wes nover a merber of the Nesi inrty
(i 215), but in foet was an enemy of it} thut he wue pnti=fopeist; thot
e Lied ghmmdbbed thefess Chut he weo twles pundehed for high trensoni ond
Lot ho hed dgnored ¢ enll fur service inthe army (R 316). He further
teptified thut he hod been in ecneentronticn carrs einee 1939, coming to
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Gusean IT in april 1944 (0t 317)4 thot he woe on nipght m‘bnhnu-n potrol, '
hde tour of Suty bodnp from 2000 to D&00 hours; thit hie duty wme to loer
tig ents eloan sn to eheck on inmetes she luft thelr Fluuku tu pu tu
the Lrtrines; thot he bad tho ripght to chese innctes nwey snd to prdve then
flye bluws wr wunythine of thut noture; ond thet he mue ewoveed to rorurt
ineidents tu camp heudgunrters (K 318)% He teetdficd thet ho ws booten
cool porning the sanp roode were found to b ety and that he reoedved
suncghes in the jow from the bloek eldest and roll esll leader, He hed the
sweltden wl putrel wobelinan Teen Muy 1944 4o 7 awraet 1244 when he wia
teken to the hosrdtol ot Guesen I, suffering from phlegrumcs. e stayed
at the hug-itrl untdl 23 Decenber 1944 (i 319, 320), He dended the
stutorent of witness Louresu tu the effect thot he vertiei-atod in the
dromivy of en inrcte anc in the be{:.tin[; pnd k1ling of an inmote in Bluek
2 1n Senteober 194e He stoted thot tho icmate wos killod by his own
countrymon e the reenlt of J_."itri.m{rla nneé thet ho léenrnod this from
inos ted whu Wery new aiTivols fron I'truﬂ!.'n AT (1L 331=323)s Hu Lesbifled Llut
Luuresu had roerortod bles dmmediste sur.-urﬁaur for brinsirg lguer into the
camp mnd that Loureau henpod this suporvisef to koop the lrtter fron tolkdng,
The pocused further tustified that ho cuuld heve tolked cbout this affnir
but he di0 not (R 322,,323)s The sceussd deniod M1ling n belpdan neor
hlaulﬁ.'i“:;“"ﬁ in Februory 1945. He further testifiod thet thors wos o
sroela] borrel wleeed st cuch bloek tu moke it tmneecasary fur inmites
ta po to tho lotrines in the euld wmecthor (I 326) ond thot bloogk 7 was
logksd nt night, rakine® 1t dopuselble for Inontes to ~rocwsd frum there
ti blosk 5. The uecuscd further tostificd that he never scw landolbrun be=
fure thu lrtter testificd ot Duchaui that at the time coversd by this
witness! t stdmony he wos wn nesistant eopo wn the Siowens telerhone nnd
eonstructlon detall (R 327); thet he w s chugsn by the inmotes tu be tho
oo heler of the detall in the Sdepens fuotory (I 328); and thet he wes
nut ot iny tine o ovember of the enop eontrul, othor thon durding the rerdad
froi werdl 4o 7 wupust 1944 when he wee o nipht wtehnan (0 328, 333),

The egcuse! dendnd ¥llins an inncte in front of o lotrine ot night,

etotdne thet he wip In the Mueen I ddppensory b dhe tims 1t olleredly
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geeurred. e testified thot thore wme no ecnol in the enmpy thrt

there wore lotrine smbehmen, lotrdne puerds nnd block glarcs) rnt“ thot
Guscn II wes well lighted ct night so thot n Jd1ling would heve been
noticec. The necused darded he etused any de:cths, reaffirming thot

in Bertember 1944 he wre in ths dlspenscry ot Gueen I ond, therefore,
ol not hnve EL1led o oowllish Jow ob bbe tuweoel o r.'-t_._. Geerpen (I 930) ;
thut ho never eorried o rubber hose nor rdstrented cn inmrte when he woa
with the eamp patrol; thot 4t wms only when inm tes peve one unuther awny
un intrigues thot he beat four of them vith n hollow rubbor hose. He wus
o enpo helper nt Slemone ot the time; thot he bent theso innntes booouse
they hud stelen chemigal fludd ond drunlk’it; snc thrt three of these inmotom

were Rusglnn and one wiea o sole ‘H.B.?l._. 332y 344

He nomlittec Thot ot an InTerrogsitlon held oo 18 July 1945 lw did
nut stete thot he wme in the dispenecry rt Gusen I during the fall of 1944
43 jj&}, but E?Ifll.",i‘t'.l.liﬂ it b}r gtrting thet he Jmew thet he sould bo accusad
Ly the Prenchman, Lewrequ, who vwes prosont et the tind ecnd he woe afraid
thet prosscution witnessss would tostify in  evurt thrt tho nets of whieh
ho mre charged oeeurrod ot o different time [H. 335, 342).

Sufficjency uf Lvidencgt The findingé of puilty “re perranted by
the ovidence. The sectenes 1a not excesslve:

etitiong: Uo Uetitlon for Review wme filod. letitivne fur Clomeney
gere Tiloe by amelle Kenaneyer, 27 October 1947 mnd 'dlheln K-nemeyor,
11 Huvember 1947.

Boeurmercntiont Thet the firdings and sentonee bo ap-ruved.

5, Erwin Gevrg KUij

hationnlitys Germnnn

et 42

Civilinn Strtus: Tailor

Tarty Stotuas Nugi sty ond Bi

"ilitrry Stntus: 88 Curmoranl

[leat EG

Findinza: G -

Sentanee: 20 yenrs, commeneing 5 Loy 1945



Lyldenoe for irosecutiumt The nccused wos o pucrd ot Gusen II.
litness beer tostified thet in Lupust 1944 the sccused firl;d three shots
ot wne Ll £ Froup Or innates morehing Iron o train ond thot tho innote
fell dacsdj thet the vietdr, o Idthusnden, s two noters owey frum the
nocused when ho wos shut (R 77); thet the Lithuonirn wes inside the chcdn
of gusrds vhen the weoused shot cnd he w8 not trying to esecpe (R 88);
ond thet, ot the tine of the ehouting, tho witness wcs cbout three noters
in frent of the inmmato (R E?}T

Hyidenes fur Dafensgl The nceused tcetified thrt ho wme o porty
rombor sinee 1938 and wee in the S Trum 1933 (R 362)3 thet he enmo to
Gusen ino July 1944 ce ¢ oorporal dn the glr foree ot wie tronsferred to
the 95 on 1 Septonber 1944 (& 363); thot he wus stotiuned in Gusen I
but dld duty ot Guesn I Ae ¢ puord; thet he sme oleo o puord with ¢ emcll
mork Jdetndl wt St. Georgen; thot oo 2B sugust 1944 ha wns ¢ gunrd cnd
reriorbercd the ineidont with the Lithusrdnon, whish tock plice un thet
cey (B 364=366) He stoted thot thor. wne n redlrosd track budlding da=
tnd) there with 20 inmatos i 1t (R 385); npd thot he we with onether
guerd and five lnmrtos. Ho tostified thet o enpo begnn to best on inoate
whs sonsequently bled from tho nuse (R 366)3 thot he ond enuther guerd
tuck the inmote to the clsressory ulnfl uput thelr return, the onpo beat
the inmnte sgrdn; thet the inmetc ran fowrd the chadn of punrds where-
upen the acousct eclled for on interpreter who onme nnd exploired tho
gltuntion ts tho dnmnte; thet @ short time loter the inmate left the
chedn of pusrds, runrdne alowly, ot o sort of o slow wnlk, whoreupon
tho necused enlled to him, but the inncte went 25 to 30 meters vuteics
the ehrin of pudrds. H further taetiiied that onuther BB mep weked the
nocuset why he wos perodtting the inmete to run so far owoy from the suesrds,
wheyou on the soousad firod; thet he did oot shoot tu K11 but nimed
in the riddle and hit the inrmnte in the beek, He teetifled thut he cuuld
hrve gturred the vieotdn physieally but wee not elloved to touch or
vthervise strike the immute (R 367, 368, 376); thut ue » superior officer

ke wog notvermitted to stus o oopo from bosting an inmoto ond had boen
ingtroeted to cnll to nn inmite three tisse mnd then to ues hle fireasrms

(R 369): thet he rerurted the ineddent tu the Lolitienl Lerirtoent and
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cftor four weeks wig aeguitto of gullty thed he oid not intend te k1Ll
the irrytu, not hiving any premeditetion ond would hove beor token into
custudy if the inmete hud cesurcd (R 370, 371)s Hu alec tostifted thot
ho had etorped L oenny frum besting on dmmete (F 371} that he nover ris-
tronted pn inmote and say only petty iceldents of mistroatrent ot Ousen II,
push ne bantirps sith o stiek; thet the inmotes in hie detuils :ere mestly
in poud ecndition (R 372)e Mo mointrincd thet the tostimuny (dver by
Bupr wee not peeurcto (B 373)e He uomittod on ergss=cxomin: tiuvn thrt the
irmste hnd to po throweh o chedn of punrds, who were six tw 10 moters opert
(B 374)3 thrt the vietin wms on old maﬁ: anc. that the neoussd auuld hove
arlked ur and tulked tu hin (R 375). Ho oley rdmd ttod rucaiving 20
elrnrotton and twe Jnye lodwe oe a rowsrd fur his netioms (R 374), but
eledmed thrt ho woe not cwore, privr to the Inoddent, thet he would ro-
ccive elpirottes fuor his ;unﬁunt.EH 390),

fuffiedenoy of fvidenoot ITha fircdn s of pulliy nre wnrrontol oy
the uvidence. The surnterce 1s not exdepsive,

bitiorsr To ostitivo fur Review nur .etiticns fur Clomoney were
filod :

lkegurmundubiony Thov the findinge ond sentence bo o vrwved,

s dlh ul
potionolitys Gorunn
et LA
Clvilirr Blrtusi dulnter and Former
Lariy Strtust ST
idtery Stoitum 83 C.rrurol
iloza il
Findicpes ¢
Savtonce Daath by honplng

wwicenee for crepieutdunr Thu nocused wie o purrd and detall leedor
ot Gustn IT, litnces [ilnor tostified thot ho wom at Gusen II frem

aupust 1944 tu 5 Imy 1945 (I 36); thut dn February ur Voreh 1945 ho

saw = Proineh Immats pot cul of & 1ipo S merah t0 tds o wden whdah wim on
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his muuten shue; thit the necused struck the Frenehmen on tho head

with hig rifl butt, mucking him to the pround (R 36, 37)) thot the
witnuea wes in the sone row ns the vietim; thet tho ovlumn then stuvred
(F 53-58) onc the witnoss hoord the socused yell, "Get up, met up"; ond
thet hi them hesyd o shots The noxt morning tho witness saw the budy of
tne Frenchmen neor bWhs bLurrockss  The victlm weae not teyplng t- cascpe at
the time of the incident (it 37, 58).. He further tostificd thet he first
learre? the nome uf the necused nt Iinm when he eow 4t on i rhotogrerh
in Jnouery 1947; thet he icentified 13 or 14 yhotus out of 3000 whieh
were shovn to himj and that thde wns the fourth emse in which he had
testificd (R 52).

Beer, ¢ furmer inmete of Guson II, Yegtificd thut une day in
Januery vr Februory 1945, in tfront of the hesssrechmitt tunncl, he suw
the reousct shuct o Lolish inrete fram ¢ distunee of three petersy thut
after wurldne hours ¢ detedl tuvk the [vle bapk o ennn {1:- 72), Ho alsu
teetificd thut durdne the a::.mtr. reriod ko wes 1o thy nlrplane revedr shop
cuteide the tunnels thet he hened o ghot, lucked wut the window and
ghw the resuscd in t o get of shooting tl'm. inmotes who hod been enrrying
e log or rdlingj and thnt later he suw the sate twu Pty they wers brought
tu enm, One vae Freneh, the other Tusslens Ihe veoused lud flred five
ur pix rifle shote nt the vietims frun a distenss of -buut three moters
(1. 79, 80, 91-93)s

“itnuss Storling testifded thot 4in Februory or Hareh 1945, wpon

srriving ot St Govrpen, he sow the aceused shuut o Ruseiyn with his
sorbine from o ddstenen of five reters nnd ineide the wire fence (k. 106,

107, 109,110); thnt the vietim eould not heve cscored unless he went
throush the forany thet, nt the time, the vietin wns holdine up hils

-ante and eonrrently wontad tu gu tu e building 50 metors oway, lneide
the fenee and shein of puords, to reliove himsolf; and thot the pecussdl

peve no wirning before firing (R 106, 107).

dbncos Zuskerman teetific? thnt he wna at Guson (R 138) end that
in Februery am Moreh 1945 wn order enzc tc sooreh inmotesi thet when the
woenged Tuind o kodfo in the reeket of o Duteh inrete, he best the in-
mate fotally wﬁh mis rifle butt un the hepd anc the enoll of the booki
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thet the vietim wne carried oway, in o batterc? eondition, by the witnues
OnG AnUTAGT} Lne thet the next morning the vietim wes lying in frunt of .
the blcek with o number on hip ehiet, o practice myrlied td uud budius,
This Ineident tuuk plrooe cutsice the protective euwstody eamp (R 155).
Lvidence for Defenger ‘dtnese Wilheln Mueller (sontencad tu denth

in Undbtod Stetes ve 4colf Berg, et ole, Cose hu. 000=50w5-28) toetificd
et ke woa uwnder o Jdocth sonteneo by u wer erdrss sourt in Dnehau (H 231);
thot by wus treneferred in Geptombor 1944 from the .Ar Curpe to Gueen IT

ad o opunrd ond s dotail leeder (R 232)3 thot a detedl wme never storped

un thic ymy te work t6 be peurched (R 233}_4 thet guords were never gllowed

tv sooreh dnmites (R 236); thet 1f en inmete stermod out of line uver
 flve sture, the punrds hed srcolnl instruetions to shuut Mhalth end then
ghiuct 1f the ‘npate (14 not stop; r:lm‘. thut the Inmrtes knew this rule.

The punrds wore furbidden ta best the inmntes (R 234)e He further

tostificd that if un dinmate were kdllod, the curres weuld lay dhore until
the culditienl Eorartoont dnvestiprtod thb ineident) thot & tromarurt sma
rever sourehod; thot npy sesrches that dic -'L‘-ulsl:e- rlueo vero within the

feneed arer of Bt, Gourpeny thut searehes, ot the working pleco wre
cuntucted by cnroe and in the eorp by the roll eall londers (Rt 235): thot
the ehadn of pusrds wnp 800 meters buok from the tunnels; thet the repedr
ghur ot St, Geurgen wee only o suoneo knoeked out of o eswvey end thot thore
sere ne windows In the repodr shops He stotsd thet ne ons dn the ropodr
shop or in the bleckemith shop ewuld heve seen any guerds) thet o suard
cuuld nut hove sesn the shup from his rust; end thot the pusrds wero not
vermittod ineido the Bt. Georpon worke (R 238), He further testified that
he remenborod the inefdert which tuck pluee outside the sdrc fonce sround
the Et, Goorgen wurks in November ur December at US00 hours, when the necused
shot rn Inmute (i 239): He heeord shuutding and shuoting mnd enw ap inmito
lylug in the Tield abent 25 moters vuteside the guard chains The withoes cob-
eluded that the inoate had trict tu vEcapcs He woe tolc by the cooussc

thnt ho hud I;I:llll'-"-l.': tu tha inmate bty gtop but whon ho feiliéd to do so the
nosugad ond severnl othir gusrds shot, the soouged belng the only cna tw

hit the wietim {ic 240, 241, 259). Ho further testified thot the vietinm of
the shosting wns abuut 25 to 40 metere mwmy from the ledge on which the
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inoetos were merohing ot the timo (R 260) snd thet the ismote euuld hove
egectod 1T he susevesfully hid bohind the eum lox of huuses whieh wis
on e risht side (R 261),

Tha cococused t stified thet ke wip sover in the Hemd arty; thet ho
wrE 0 our wrnl 1o the udr Gurpe bubt wop taunelirred e Whe 88 oo 1 Suptow—
vor 1944 wnd sssigned to Gusen I (% 383) cnd thet ho belomped to the
Gusen II susrd untdl & Loril 3945 (R 384)e Il recallod the tostinuny of
Mlnor, bt ddd not reenll the same of the Frunchman who ate; :od wut of
the oulumn uf mereh to fix bds shues (L 384), e derded thut he evir bunt
cn fes to tith bis riflo (k 385), 1o tostifiod that the guards wure three
tv five pstors frep the Snmotes; that jsmr-tos wre oot clluwed . stop
LUt Ul im buT AL on INMNTO flg gTEr uut.'.nm' GIe nut £o BeyURe hr gurrds,
nithing bapored; nnd thrt the dnoitos wre fordlinr with thess rulos,

Tho rocuscd further testificd tht bo 817 not reseeber the incident re=
loted by Spurling, vhon r.nnp.uod pllomedly shot an iom-ts suffering fron
dysuntery (it 385)e The neouscd nc!;nit.taﬂ' thot at sbout 0700 houvs,

one porndne dn the beqdmming of Docember 1944, he @44 shuot en inmcte ot
Ste Geurpon reor the roilrua® trocksy that the Insate wus 10 o 20 retors
eweyd thut ho eelled "helt! threo tipes, but op the Inorto cic ot etup

ho fired £t his Beet thet the lattor foll et (R 396, 332, 393)) thot this
ireifint bo'—ene? uutside the fence und sbuut 150 soters frur the chain uf
racrde {k 386), Tho peeusud further tostificd thet he First saw the vietie
wasn the Intter pussed Mim (i 391); thut the inefcent wis investipited by
ti solitionl Der-rtaspt; thet ho =5 cxuncrated by this Copartrent; ond
thot he Teceived o yewmrd of cipgerettas two or threo doys after the
invoetiprtion (5L 387)e He slev testiflod thet he Ji€ not mew whother
this ineltont wa tho sooe unp op tostilied to by taeller and that

he 8¢ put renonber tho testim.oy of Buekureen (i 387)s o testified thet
ho deeurpaniid Inantos Intu thu ecrpeun? but fy vor suurehoed thut thore;
thet we wns rot ormittod to seareh inmctop (it 388)5 thet bo sow inmtos

sietrontod fuar or five vires ot Guscn, sxmetires sovoroly, by the roll
eull lsadrrs, caros or lotor luaders (K 389)1 ané that he did not

knuw of any cose where an Dooste dicd elter a severe benting by o eazv,
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althou'h supe wwre hieritolized (I 393)s He uncr sow an lnpcte leowon

by us of the hrpfs but he nower sow 40 looote bosten with o rubber
eover d wre aetle (i 395)e Ip o prior stctorsnt (R 394) the sccusod stcted
thet ho rover onw inn tos mistronted. Ho tostified thet what ho eunsidered
to Ly the offoet of miptrootment g inab!ldty to wmlk or o sinilar
sdanbility (4 J94); thet 1t ¢4¢ nut constituts n pistrestrent to pive wne
r. sl4rht blur or o slon (B 395)5 tht ume eould not sce the reralr shup

»r tht Blioksuith shup Trist any *leee pl.oge the ehedn of purrds; thet b
pover flrod dnedde tho ehedn of punrids; thot ki never shot lrm;rurm

insido the =.rks of 8t, Géurpon) thet bo pever wistrosted an Inecto)

end thet b newer soe on dnocte henoed et Bta Georsen (B 3%, 392).

Sufficioney of Bvidencer Tho findincs are wrrented by the
uvidenses The seitenco is nut oxccesive.
ietitiunge Mo Jotitiun fur ;hw!‘.uw wng filod,
setitions fur Cloponoy wore filod by Esiclorces Earulosck,
27 Gotuber 19473 Gothulle Cloriesl Gffice of lthets, 27 Cctuber 1947;
hagur aré Counudl s 1thuiz, 27 Ostober 19475 Luwper Sohadop, 31 Cotiber
10477 e Jusef Simjew, 31 Detibar I047.
iteurmend-tiugr Thet the findings snl sontence b o+ ruveds
Te twugt 5, KDCCHEN
Th's secusod wue nedthur served nor tried (R 2, 35 i=Gx 2).
8. puul JUESLEY
This pecused ms nodthor served ror trded (K 2, 3; i=Ex 2),
9. Lul df 'SITeg

Thie nevusod sus meltlir ovrved oer Sried (R £y 2 B 2le



10, Max PAUSCH

Nevionality: {FETmAN
hgcs 2%
\ Civilian Status: Muaielan
Farty Statust -lsrgf.il%rzby, 1933 Allgameine
Milltary Status: 55 Captaln
Plaodis il
Findinge: o
Buntencu; Death by hanging

Eviderct e Prosecutiont \Titness Karl Gelger testifisd thint

batwess 17 and 21 Jaswary 1945 the ncuutﬁ:nd was in comoapd of a transport
of inmatos which went from Gusen IT to a delouslng institubion in Ling;
thot the Lnmates woro packed in railway vars (R 19, 20, 30, 38}, ona of
which was a yofrigerator car ::nnt?ai:dﬂg about 100 inmeteay thet tha dooy
of tds car was nlnost closed, a.' gmall pponing remaining ror yentllatlon;
that the apensed emme by snd ordered 4 screeant who wes with bdm to ocom=
plotely close tho sar door; theb Ehn;;ru wag only ong refrigorator car and
ile doer heskud Erom bha suteildeymid khak Ao goards ware amalgned to it
(R 29, 230}, He further testified that the lnmated on the 4ransport wera
in o hungry end wealk conditicn (R 31}; tfa‘r.: the death roporta of the
rofricerstor mar prasengers came back to the clerk's afflce at the camp
tR 31); bhat the dead were lator brought to the crematory; that this
ocourrence wis well-known in tho oamp; that he knew of only one survivor;
and that he was in 8, Geovgon whon the car returned the next day (R 32,
33}

Witness Milner testified that in January 1945, ho saw reilroad oars
bidng loaded with inmates destined for Linzs that the accused wea there;
thit. the daars of tha rofrigerator car were closod and thas the sccused
pssisted in the closing (8 27, 38, §9); thet the guard told the accusad
the dobr .of tho refrigorator sar should be opened for alr; that accusod

respondsd, "Thore 1s cnough air. The air in the flelds is frosh enough
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and tho dopra may by closed, 'Thoy won't suffaecete™;and t-!_:_at tho inmatos
ef the éar wore Delea, Jews, Pronch and Yugeolsws. Ile furihor testifded
thet the guard with the sccused asked whether it would bu pomsitic to

keup the doors alightly oponed but the assused rofuacd; that the witness
did not know how many irmetcs wore in the cars although ha saw thoy were
crowdud (R 60, 61); and that he hoard from an inmete frisnd on the trans-

port that the pnesengors in the refrigerator car died from hunger, cold
and bumbihg (R 69, 72),

Wiitnosa Loureony testified that thers wore different typas of cara in
this trensport, but tha: all were covered cars, one belng & rofrigoratar
oar; Lhnthnmmnclnsndwwﬁmmrﬂ-umﬂunummml
und aprived at lins at afght fall) that the ineates in the rofrigcratosr
car, with fow oxcoptions;, wurc al]_. deed upon arrival st Ling, probably
from suffocation (R Y8, 102)s The qli-hmu statod that he belleved the
hovusud was transport camnander (R S8); th-}tt an air attack sceurred st
noon the dey sftor the arriwal of the t.rt;n:lpurt. at Ling; that all inmatos
Fob ofl the transpart cxcept those from the rcﬁl-igantor car; thet thaso
inaslea wore Poles; and that three Lo Tour hours after the ritack, the
teanspart roturncd to Gusen II, Thosc prasant on tho transport wero
scousud PAUSCH nnd STELAFF, one Kestler and n number of guards (R 100
Y,

husused SIELAFF Leslifivd that lie wea on Lhe Lranspurt Crom Guson
t> Linz; that tho accused was his superior mnd the trzin comsndor; that
the temperature was 16-17 degrecs bolow zoro (cantigrade); that although
thz troin stopped twiecs on the three hour trip, he did not see PAUSCH
bufora their arrival ot Ling; and that the doors of tho refripcrator cor
wiro locked dupieg the trip, Ho nlso testifled that it wis customnry
fot 4 reilway transport leadcr to chosk n traln before duparturs (R 4235,
L27, 437).

“tﬂﬁﬂﬁ; Kincr sre Zuskersan teatified that in April 195 at Gusen
I1, sbout two or thres mecks bufors liboration, s Russian fros Block 11
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was rurning from the kitchen, ~ftsr atealing sorc potstoes, and juspud
e shie sseuned Tram o pletformy thot ths seeosed thon shbained s usadon
atdr-ing ladld, ore to one ond onu-hall meters long and welghing thres
kilogrems, from a capo and beat the Russian ovor thc head fiwe or six
timcs; thot tho Eussian foll to the ground; thet the #cousced thon kickod
his and trasplad on his neck; ond that the Hussisn was letar sedn lying
dusd in front of the block, s number on his chast (B 38, 39, 62, 63, .1,
142, 150, 153, 154).

Bvidopou for Defonse: Goigor tostified that he did net sce the
sccused mistrsat any inarte (B 31) othol thea order the door of the
refrigerator car containing the 100 lnsates to bc closed (R 22, 29).
Slupoteky (santeneod to five years in Unitad Strtas v. ¥arl Qles, ot al.,
Case lo, CO0-50-5-31) t-u_t-iﬂnd that (n 1945 he wes tho owner of 2 do-
Louzirg firm in Linz, Austris {HL 202, 203); that on 1B January 1945 a
trenzport of 2500 inmatew lolt Guson iI for Ling for delousing (R 204);
thet tha witness rode on tho englne sdth the atouced and ths doors of
t50 cars wore clozsed; and that he did mt._l::mr what had happoped prior
to bis arrival at tho train (R 207). The witness tostifizd thet whon the
transport arrived ot Lina ho learned that There was sn Italian rufrigerator
zar in the transport (R 208); that there was a heavy snow fall during the
trip und ono could ot see further then 30 steps (R 210A); and that tho
sceuncd got off the angina during this trip, chetkad ths 58 men and went
te tho resr (R 211).

Titasss Folger {tmtmd“t:dtﬂu::rm in United Status v, Georg Pirner,
et al,, Case No, 000-50-5-42) that the transport loft Guses in Janucry
1965 (R 215); thst tho accused arrived three Lo five mirutcs beforc
the traln loft (R 216); that the traln was then resdy for departurs, the
go.ridn 8% tho rear hiving mointed the traing and that he did not sos the
nocussd ohecK tht train or walk along it, He also testirlsd thoi the
accuspd then went to tno froat of t'e train, but he 4id pot see whatkep
he mounted the engine; and that he was prescat whon the fnmrtes were
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loaded on the traln end that thire wae a cheln of guards tround it, under -
42 charge of lst Lt, Sehusttauff (R 216, 217).

Acpused STELAFF wastifled thet he was on the deloasing trangport to
Linz: thst ho did not see the noeuged until thelr arrival et Linz; that
biys doors wars olosed when he o arrived; thas he was in the leat car with
the guards; tha% the scoused was on the engins when the train left; and
tlab the guards, who carrisd carbines, dismounted and surrounded tho train
wher it stoppea (B 425, 427, 438). He further testified that he first saw
tha refrigorator car ab the Linz rallroad station and was present whon
sume 70t 5 bodlue wers taken out and that the trala was surrounded by
puards upon arrival et Linz where the iomebes dissounted apd lined up, The
rufrigerator err was opened with the others and desd bodies ceuld be scen,
e wltnues essumed that thoy Wﬂr; dend bocaumn revival waz tricd upsug-
cugefully. He further testifiod thebt Ko hosvd £rat ospos vato &l in
tie oar (M 426), Hu did not Laspict £gu car. Thoro were no duad hodios
in any othor par on the sransport (R 42T} s He alao sestifica that he
carrice a plstol; that nalther he mor any guard had a rubbor truncheen
and no inmates were mistreated on bne transport) that delowsing bogan the
avaning of arrival; and that an 2ir rald took place the next day at 1100
hours sftor dolousing had been completed; and that the institotlon was
nit by three bombs killing about 40-B0 dnmatos (R 428, L2329}, Ho tushtified
further that ho did not sce bhe eccused on the roturn trip, but be waa prasent
at (ihaen vhen the treanspert was unloadod upon its return, He did nobt «now
whethor an Invsstblgation was imde rugarding the suffocatdend in bl
rofrlzurater car (K 438).

Tre ecoused testified thet he was & mombur of tho Narl Party since
1933, of shé Allsgomeins 55 sinco Septembor 1932, of the Wnifun S5 sinee
Jume 1535 and band leadur untdl November 1944, Me testificd that Lo damo
to Gugen [ on L Dosumbor 1944 ang was thoro until Mareh 1945 whon hu wont
te Gusun II, where he romalnud until tho middle of Aprdl 1945 ne a super-

visor 4f block lesdors (B 995, 29%). Ho denisd killing or mistreating a
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Russizn in the wieolnity of the kitchon and statod that, a3 Tar as he know,
Lid tise mers neb allowed to ouber the klbshen (Tt 397}, He aslss tapbifiosd
that he never mistreated nor touched any inmate, did not see mistrentment
al Guean, never toleratied _baﬂ.tiﬂgs and whon he saw s beatdlng ke probiblted
ib. e also testified thet he did sse Bendel, roll call leader, and
Geinlér, labor distiibution lesder, beal lamateos and that he onterad
Guscr IT almost daily while stationcd there, but always with Schule, a
block leader, or with a labor distribution leadur (R 398, 359).

The Ecpused furtlier tesbifisd that Captais Sisdler told him thet he
would heve to necompany tho delousing tr:'.mapurt to Ling (R 399); thet he
told Siedler he knew nothlng about the r:l.tlus » repuletions or luws of trons-
pra ool wes Lwld bliab su 53 maaf- would asecempony his; and that upen
arriving ab the transport he wes bold by Ceptaln Sledloer that sll was ready
and  to ge (R 400). He ddd not ;.Inapanb tho train, which wes complotae,
and it left about 10 minutos after he mounted thae engloc, necompoanled by
defurnive witness Slupotzky (R 401), W Joined 1t to snow bhe way., Ho did
rot tole ordors from Slupoteky, an 89 Major -I{H LYY, 412, 418). 'Tho socusod
did net notise the 55 guards befores arrival at Lins Lecausc they had their
uwn compartment, nor did he noticc the refrigerstor car prior to the
arrival at Linz (R 401), He moticed & commotion upon their arrivel and
wne tuld that the inmates in tho rofrigorator sosch were desd (R L02, 414),
Ho wne kold letow thot mest af them weres sapne (BOA02Y, althouph ho did
Aot know how mony (R 412), He testified that ke did not ascértein the
pausy of death, but was teld it was [rom suffocation (R 402y that the
inmotus wora examined by an Inmote doctor in front ef the rofrigerator
par, but thoe mecussd did not stey to cheek en the numbor of dead, did
not inspect the ear al.any time, nor supcrvise relosding of the dead;
ohet by oordered the inmates linod wp ond marched offy and thot on hls
roturn to camp he mada o veport (R 415). Slupetzky did not roturn (R 411).
The aceusad hoard the dufensc withesa Slupctzly toetify that he, tho
socus.d, got off the englne end wont aleng the traln, but he did rot know
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wh=thir ke lird dorw oe (R 408) ~nd ho stat=d that o m;'.umur ol
Slupotaky dig not rufrosn his recollection (R 409). Mo toobificd that
suroulw to linz the train stoppud, perheps tws or three times ond thet the
trip, vausl_y & 30 or 40 minuto run, took throd er four Newrs (R LOY),

Ho tustificd furthar vhat it wes not necessary nor lmportent ensugh for
fem Lo arko an inspeotion ned thot he coulid not look *ftur the wolfrro

of the inmatcs on the wr-in doring the thros cod one-balf hoar ron (R 410),
Ho stotod that itk lenrnce Istor toure wors 2000 te 2300 passongers, but
fra 614 not know how meny roturncd (R A11); thot it wee tho doty of tho
tradn conmcndor bo take bhe treasport to its destinntion for dulousing

(r 402); cod thet Sluputiky weo \.'uu.-cLJ.lut-tr w shuek lnmoues 4o pogl out of
the delousing plant ond moks = -r-'.aji:orb It.u Guson (R 414). Ho furthor testi-
fi.c that he wrs outalde UL :jg:-lul..uing institution during t5: bosbing
Wilah took plese sfter thearrival at Lirz anc eftar the dizcovary of the
dund bodius in the rofrigorstor car. He sdmitt.d th-t tho oir reid had
nothing to do with the doathe of 1..-:1:5;"1.11 it, Hc dld not know whothir an

investigetion wia conductzd by the PoliticrY Department snd nevor snw a

roport of the incidunt (R A16)s - .
Suftiolsney of Evidence: fThe findings of guilty are wieranted by

bi: avidonso, The muntonce is not exezasive,

Putitinnss No Potitden for Rowiow was £11:d, Potitisas for Slemcacy
worse filud by Zsa Pousch, 2C Sovesber 1947; Dr, Alfrod Hop:lausr, 29
Fovoabwr 19.7; Adolf arrold ~nd 10 othars, 13 Fovcabor 1W7, 23 Fovrmbor
1367, and 1C January 1948; Alex Schmid and Anton Lonner, 21 Nowombir
1347 Burta Kompf, Alise Ludwig, Robert Pausch, Motz Mollsr, Loule Pauash
aad Annt Fausch, 10 Decombor 1947.

hosomnundstions: That the (lndings and ssntonse be anproved,
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11, Hane 3. Be SILLAFY

Hatl.ialdtyr German

hges 43

Civilisn Status: Shuemaker

Party Status: llune

Filitery Status: Sargeart &ir Feroe
Eergoant 55

Flaat NG

Findingmy G

Sentance: [math by hanging

Evidence for Progeeutiuze The pocused wms a detsil lecder at the
Nessergchuitt works. itnoss Milner testified that, sbout noon on a
day ip Hoverber ur Deseaier 1944 et Juses II, & Premeh irmata nes Al
covered to be mimsing from a group employed in tunnel 133 that ho wus found
after o 45 minute search; that the 'secussd pu"ﬁ?ﬂum 25 blows on
nls buttocks and then ordured u-npi.': (tte to bring n cable or ropuj und
that the cocused then henged him (R 40, 64-67). Thc witnoss lewrned tho
nago of this neoused by solecting him from some 3000 photos he viewsd ot
Linz (R 52, 64, 65). _

“tnuss Boer tostiliud thet in Deconber 1944 in Mussersshadtt twancl
20, = Yugoslay inmte =re soor doging by ecpo Mnuerscnmi thot the ncoused
then struck the Yugoslov ebout 12 timee over the heed with n rubber covored
gnblc, three centimcters in dicscter srd 0 coctisctors loog; thet the
trmete enllrnscd rnd fallyg cnd that the rocused then kicked cnd Jumped on
hiz mtil ke vos deed (K B0, 51), The witnoss testificd thet he we
pover mdstrorted by the reeassd (R 94).

Htrcan Louresu tostificd th t the cooused bect inmctcs =ith ©
rubber huse nrd en oleetrie cable un the hosd, shoulders ord brek (K 461,
L62).

vdtrces Gmolirs testiflod trot 4n Jonuary 1945, ot the Lins delousing
institution, daring oo cir roid, he sov toe recused and other 85 menm boit
4 hon=Gercen K- tiomnl dnmete soross the fise with o beavy truncheon wmtil
ke eollepsed (R 159, 171, 172), Thc witness testificd that he ws nmong the
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1nst to teks his beth end eftor he hod findshed and wes maiting for

his clothos the eir roid sticted, The 55 men thon scoured the bethbiuss
by surrounding it, A bomb struck tho bsth houso ¥dlling mamy inwetes,
ineluding Russions, Polos, Fropchmon nnd Jors (R 15¢, 159, 168), Tho
ipmntos who hed bocn burten did not survive the bowbing (R 159), The
HAtness tastified tzs-t ho wee in the msimoos cight to ten setars sy
fron the vther inmotos whon tho bord struck (R 1628),

Evidgries for Dofuprs: The ucouscd tostifiud that he ma never
affilistod with the losd Forty (B 417, 418); thot bhe wme tronsforrcd froe
the Alr Pores to the 88 rs o purgéunt cnd nnigﬂj to Guson I on
1 Soptoxber 1944 (R 419) (ot nnother peint in hds tostinony ho sedd thut
ke e cssigned to Gusce IT on that dato (R 420)); end thet bo s in=
oetive for 14 deys and then tvles dotnilsd rs n guerd beouuso of o shortugo
of gwrds (K 420), He furthor tostificd utpt hg wme detuil lunder on two
sorarcts detoiles -t the rrmenmont plunte “sssorschmitt cnd 5t, Guorgen,
surving ut ths fosserschsitt plent until the ond of Moy 1945; thet he had
orovicualy boen dutcdl lorcer ot Bt. Goorgon from b&ra:ru Amcs 1944 until
the end of 1944 (R 420, 452); ené thet he wwe with tho fosscrschmitt
plookt mntil tho cnd af Yrrch cs detoll le-dor, ~nd th reoftor in o tumnel
sonstruction in Gusen II, vhors ho sne esptured t;rmimn truops (B 421),
Tio pecusod testlficd thot ho wes mever o bleek lurdbr et Gusen nor wrna ho
sol gtzd by inm-tes ot Guacn I just prior to liburstion; thet b bhe rd
the t. stioony of Wingr but did not kmovw of tao be ticg of » Pronchoan
fr 422), nor of the ineldent involving the mdesing immte Lllegedly bonton
Uy hicselfl cnd thon bnrgod; thet he sms not in St, Goorgen 3 the Sim,
tut g at the Moperscknitt plent iv Gosen I3 =nd thot hoe did not Jmow
whothor tunnel 13 we undor construotiun -t thut time (R 423), o stited
th ¢ be did not Jwew MWllour in Gusen und scv hdm for the first timc whun

Bilrer crope-rod in Court, b did pot lciop why Ellrcr should sale on
acousttion -~goiret hin (R 424), Be further tustificd thet e did mot

rorember the tunncl 2°ineidunt toetified tu by Beorj thrt ho wa In Guson

with tho ligs_rsolmitt cloot untl)l chortly bofore accsj thit ho never sle—
trnrted r Tugoslew ar nmy obive fen te ot roy tioe ot Cuseng cnd that he
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nover boat ins tes with ¢ rubbor esble or his fist, nor 4id ho ewer
kiok thor {8 430). He further toetified thet he scw bontings by
Siedler, roll eall lender Bendol ond Celsler inside tho tunnol erd in
the remament plant (R 431)s He stcted thet he wup not in B, Goorgon in
Nowember 1944 (R 432). Ho tustificd thut he we on the tennmsport from
Gusct to Ling whieh Captein PAUSCH cormunded (R 435, 437) rné denicd o
bect » Ruesinn ino ta just after orrival ot Idrcs (R 427).
Other testimony By this necusod about the Cusen IT = Lins traonsport
of Jemumy 1948 rolntos covtdealorly to the PAUSCH onse and is included
in thy Evidence fur [ofonse thoreins
Sufticiongy uf g 3 The finéines of guilty rre srrontod
by the cvidonoco. The sentercc 1s not execksive.
Petitiopsr iio Petitdon for Reviuw ns filed, Potitions for Clomcnoy
vord Tiled by Georg Debbort, 27 and 28 Octeber 1947; huguste Strinsiy,
28 Ogtubur 19473 Bortn Hognor, 28 Ogteber 19473 Rarl Otte, 19 Novoshor
10475 as Velss, 24 Howerber 19473 Hblmut Sashes, 21 Kounmber 1GL7: Johonna
Goging, unc-.tod; Hobert Lesmer, tmdtdi Goorg Soomcr, und-ted; wnd
Woltor Rossnthal, 19 Jonwry 1948, _
figconmond tdgnt Thot the Findings ond eontesce be apgroved.
12, Georg . STEDMMADT ' '
Thle coouged wop meithor surved nor tried (R 2, 3; P-Ex 2%
Ve  QUESTIONG OF Lat
. Juslodigtien: IV de wleus thet the ot hod Jurledicties of the
porsons of the nceused und of tho subjoct matior,
applicction of Purgnt Cogor The Qouwrt wre rquired to tuke cogulzcnco
of thy deeigion rumdarsd in the Paront Coee, ineluding tho flndings of tho
Oourt thirein th-t thu rnes strocity vpurctiom » ¢ erimioal in n ture
sl that the porticipents thorcin, ceting in pureusnce of o common doslgn,
subicsted persoms to kllings, beatings, torturcs, Indignitics, «tes,
end win serronted in inforring thet those shown to hove oortleipated KW
of the erdminal noture thoreef r.(Lntc.r, Hondewrtcrs, Unitod Bt tos Forcos,
Europonn Thentor, Mlu 40 UW.5 J40=a00, subjuett "ricl of Gior Crimoo
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Cusca," 14 Octubcr 1946, ond tho Porent Cuec). 41l the oenvicted
neousad wore shown to hove purtlolpoted in the noss ntruoi;t.:.r rmd the
Cuurt v e werranted from the svidence addueed, elither i the Poront
Grige or in this subscguent procccdings, in cuncluding ns to then thot
thay net only p roicipeted tv a substontlol cygree bub bl b the necburw
rnd axtent of their ourtieipetion werc such e to symyrant tne sontuncoe
frpogad,

Rxnminntion of the entire record foils to diselosy ony error

oy omlegion in the sonduet of tho trlel which resulted in injuetice

tu the occupad,

VI, CUSCLUSICHS: .

1 It 1p regosieddod thit the rindings nnd Lhe BEnTEnces bo
aprrivele
2« Lognl Torms hoss 13 snd 16 to nogomplish thnls rogult are

pttaehod heroto, should 1% podt :rlith arprovils

CILLLAM Ra COMEN
lifr J o THE
Pogt- Triol Hronch
Howing oxeminud the recerd of trlal, 1 coreur, this _ gny ol

1948 o

C. B. BTH.JGHT
Licutenort Colonol, JAGD

Deputy Judge advocste
far her Crimes
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