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I, % _I.L DATht The accused were tried at Dechau, Jermany, during the pe-
riod 23 July = L2 Augusl L9LT, Lefure 2 Gumral @ dlitery SJovernment Jdourts

IT, ARG P ICULARS
o

Sk 767 Vieletion ef the Lawa znd Usages of ar,

Taplleulyrsd In that Ferl OLAd; Furt KT G IR, Praow FILLINEDTER,
Laton SLUFSUG Y ang Calmuth VITTIR, Sercas natlonsle or pocou s
satine with Surman nationsls, actin; in pursuance of 3 comion ds-
gifr to eubiset tha persofls hereinsfier described to kiilings,
tnustings, bortdres, stirvation, abusas, snd indigrdties, cid, at

or in tho vicindty ef the Meuth.usen Conventrition Camp, ot Jzstle
Fartheim, and at or in the vieinity of the bauthausen 3ub-z.mps, in=-
eluding but not limited to Toenses, Gros-iaming, Gunskirchon, Zusen,
“ioberbrashl, Lambach, Lingz, Loiblpass, 7 ell, Schwuoghat, .1, “Corign,
St. Lambrecht, St, Valontin, Steyr, Yienna, lensr-icudorf, all ia
fustria, st virious nd sundry times Uztwean Janusry 1, 1742 ‘nd oy

5, 1545, ‘wongfully encourage, 8id, mbst, ownd partieipitc in the suo- °

lestion of "¢lsa, Frenshman, Groecls, Jygoslavs, Citdzens of tae Sovist
U'-ion, "orwsgisns, Dancs, felglane, Sitizens of the Jfetherlands, Citi-
sina af tha Orond Duchy of Lusanmboirs, Turks, Eritish Subjects, state-
1.8y persons, Jzochs, -hinsss, Jltizens of the United Sustes of
nerica, ond othor non-correo netionels who werc than “né thare in
whe nustody af the then Yerr-n Feigh, and members of tie 1r sd forces
of nations then at war with the then German ialeh who wers then e
thers surranders¢ and unermed priscuers of vear in the zustody of the
than Torman Leich, to killings, bertings, tortures, sturv:ition,
abupes hwad lndigonitice, t o auant noimed crid aosbare of suen pereoce
belng unknown, but sg-regating thousanda,

11T, S4. (KLY OF WINEJE:t The nooused in this cssc wers 8 roor erderdy,
night witeh.2n 2nd block seldest; an 3. supervisor of fuctorles; the erii-
nel seordtiry of the politdenl dopartsont; & oivilinn dn 48 rge of celeus-
ing easrations; snd & camp physician st Camp ©authsusan and/or its sub-
ghining far considaratile periods of time betueesn the dites allegec, ind vere
shown to have partieclpatad in the | authausen -oocentrition YamD nEs
throedty, Tresecubiin's whibls F-Ix b is n cartified cogy of the caarge,
particulare, findings —ad suitences in the piront lsuthausen .oncentrstion
Jamp cess (United States v, .ltfuldiach, &t al., copinion DJ. .0, February

Lo, vereincftar referred to 83 the "Farent Jsse ') sge Section v ooost,
R 19), -



Unlesa otherwiee indicated, sn item referred to as a "Statement" ia
in the form of extrajudicial sworn testimony. Little uaight-l has been
given to the testimony of witness Ueiger,

IV, TVIDENIE N"\VD RECOMYEND.TIONS:

1. 'Harl GL/S
Hationality: German
hEgat LO
Civilian Status: Prisoner - Inmate liental Institute
Party Statusi Hene
Hilitery Status; Hona
Floa: NG
Findings .6
Sentence Life impriscnment

Evidence for Prosecuticn: -In his Statements, the accused stated that
ha came to Camp Hauth_;maan in March 1944 ; that he remained about four wecks
in quaranting befors belng sent to uubcg.?p Gusen; that at Gusen he was a
room orderly, then a night watchman, then in Idla.r-:.h 1945 & block sldest;
and that in {pril he was put into the Waffal;i 55 digging foxholes during the
day end otandinggusrd at night (R 180, J&7; T-Brs 134 pol, 214 pu7)e  One
witness testified that at Gusen he saw the accused and three others holding
an unidentified immate in a barrel of water in the washroom. The witnsss

did not know exactly when this incident cccured, but he had previcusly
testified that he was an inmate in Gusen from the end of May 1944 until

28 Lpril 1945 (K 6L, 168),

inother witness stated in a Statement that, at Ousen, he saw tho sc-
cusced eatoh twe Jowish inmatss (one Palish and cne Hungarlan) one night
and take tham into the washroom, and that in the morning he saw tholr dond
bodies in the washroom. The witness did not give the time of the incident,
but etated that he was at Ousen from about September 1944 until the 1lib-
eration (R 178; P-Ex 12 pp 2, 4 ).

In his Statement the accused ptated that, at Gusen, on his third day
as block eldest &t block 19 he stepped with his feet on the throat and

chest of a Gresk inmate, then crdersd the Toom capu tw [lndsh hlm off;
2



that he beat inmates with hias fist and with a rubber hese, on guveral ocul-
gions buating them inte a state of collapse; and that on more than one oeca-
sion ho killed inmates by stepping on thelr throats and chests with his faat
and, if they did not die, he stepped on their head with his hecl (R 180;
D% 13, p p. 1, 2). In another Statement the nccussd stated that while he
was room eldest 2t block 19 ha assisted in kKdlling two 1nmatoes Who wera Loo
woak to wall, 2 capo killing ono and he the other (R 367; I-Ex 210 p.6).

It wag stoted in the record by defense counsel that the accused GL 3
hed been cwunined by a Garman psychiatrist as to his mentel condition, and
th-t tho roport on accused had been favoracle to proceeding with the triol,
The defenae reserved the right to faquastrfurthar examinntion by an army
psychiatrist, should it appe r =dvisable (R 16, 17).

ividencg for Dofenss: The accused testifiad that in 1930 ho wxs con-

fined in an instdtution for the mentally deficient and lnvalids; that lster
he attandud 2 school in France and!aarueq two and one half ysars in the
Tronek Farsion Tapgdem, watimrning than to Garmany: that ha was arrested in
1934 by the Gestapo; that ho ssrved o term ina panal company ond anothar
in jail; thrt he was then returnsd tq the institution for tha mentally de-
ficlent and invalids, whare ne remained for ;wa years before being sent

to authausen (® 370-376). He did not fﬁzd &ﬁd did not know tha contants
of his firet Statement (B 180; F-Ex 13), but signed after balng besten by
other inmates from lauthausen (7 385, 387, 426). ccused admitted that he

wrobe hls second Stabemsat (R 367; P-Sx 21), bubt tsetlfled that he copled
it from statements which cther immates st Dachau wrote for him and that he
fgver avore to it;fgﬁgt no fores, ceercicn or offer of roward induced the
Statemont, Fe donied that part of the seceond Statement concerning the kill-
ing of the twe inmates who could no longir walk and further testifiod that
lis was not put into the .affen 85 but into a probation company (R 339-391,
41b, L17).

Sufficiency of Svidence: No issue was raissed 3s to the sanity of the
acousead, Tﬁara is nothing in the record to indicate that the nocused waa
net captble of distingulshing right from wrong, and of sdhering te the right,
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dthrﬁtthnthanfmuiﬂwduithMpwhdhm_iuutum
ths execution of the common design. The Court mas sarranted, from the awi-
donca as to the extent and nature of his participation, in its findings of
gullty, The mentance is not axceanive,

Fatitionst l'o Detitions for Meview mor Patitions for “lamsncy wora fil-

Fecepmandation: That the findings *nd sentence be approved.

2, Furt XIPT*NR

Mationnlity: German

. g 3k

Zivilian St tus: Dyer ,

Party 3tetus: _I.hi:.-.m

Filivary 9% wums affen 33, Technicil Sergout

Flea: § 5 G

Findings: : : -_. i

Sentense: Dexth by hanging
yidence for Frosecutient The !c:uwj testificd that he jolned the 55

in 1934; thit on 1 Ssptesber 1335 ha was sent to Casp sauthsusen where ha
ws in ch'rge of the mail censorship office until i=reh 1937; that from
that time in 1939 he led a work dotsil yntdl Decarber when ha ﬂalfw:uh-
erm: Guscn whore he remidned antdl 9 Novombar 1940; that from 1C sovomasr
1940 he wes suparvisor of the out det+ils in and around bauthsusen until
Vay 1901, when hs was sent to Stelormark, sustria, to construct a small
eanp thera; that he roturnad to Camp Fauthansen in Septembor 1941 thet ha
was trensferred to Foland in Novembor 1941; and that he was sent & ck to
Lauthausen on 25 January 1945 and 4 fow days latar wes sant to Jusen, where
he was assigned to the contreol and supervision of arsameint factordss (7 428
L3).

Ons witnoss testified that in [pril 1945 ut CGusen the accused caught
twe Pelleh domites in pessossdon of a mipj that be took thue te the guud-
house where they were ruguired to stand for twe days; thut, on the second
day, the ccused took the two irmatos to bloca 31, whare the dispens.rs w.s;
that the mext day tho witness lsarnad that the two inmates had been given
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injections and war: dead; and thet he san bodies in the ice room at the
srem toriuz (£ 329, 330, 337-339). This evidence is corrcborated by the
tostimeny of the two witness f:;n.‘- the Statement of = third (L 322, 323, 327,
342, 343; F-Ix 20i.) Two witnessss testifiod that the bleck mournsd for

for the two Polish inmotes for three days (R 323, 351).
‘nother witnesa testifisd that he saw the sccused “eat and kick in-

mates in alr raid shelters until soms fsll to ths ground and 3s a resalt
wore s tappod on and i:llhdﬂﬁbmw or Yarch 19,5 the witness was

boaten several times by tho accused (R 330, 33Ll). lnother witness testi-
fied that, in Larch 1545 in the stons querry during an air raid, the sc-
cused kicked 8 Eussian innsta to the grdund, drew his pistol snd shot hia
twlce becausy the Fiosslan did not go to the air raid shalter; that after
the all clear sounded tho witness ran to the -uasian, who ».s lying face
down, turned him ovar end found he was dead; and that the accused sssuibled
a dotail and told them tho ssme thing would happan to any.ody who would
not sbey erders (L 341, 342, 363).

Bvidencs for “sfogpe: Tha accused testified that upon his return to
Gusen in January 1945 he was assigned to a company belonging to the guard
battalion situated cutside the camp; that he was not allowed to watur the
ganp; that he controlled and supervised the armament fecteriss im the vi-
cinity of the camp; that, while ho had to pass the stono quarry detsil in
going from factory to factory, he had no sssignment there; thet from the
wid wf FPobruery 1943 uwntdl the middle of pril 1945 D8 wa2 B2signed os
Platoon leader of & company roceiving militery training in the vicinity of
Mauthausan, during which time he was billatod and reccived rations, includ-
ing the noon mual, 2t Gusen; that he did take ths two “clish inmetas whoa
he found with ths map to the protoctivs custody camp; thit ha left them at
tha gate; that he did not se: thum again or take =ny further intarest in
them; that the story about him shocting a [ussian inmate was 3 pura in-
vention; und that he did not know that reporting an immate mesnt desth for
the inmata (E 431-432, 445).

Suffisicacy of Svidenc:
The findings of gullty ara warrantad by tha swidanne. Tha sentencs is

not axiesgive, ’



Potdtions No Petitions for hgview were filed. Petitions for Clemency
wora flled by accused's parents Faul and Lissbeth Kirchnor, iE Deoambor
1947 tho aceussd, 31 Octeber 1947, 22 Nevembar 1947 and 28 Decumbar 1947;
the scoused!s wife, Hlise Kirchner, 30 December 1947; and Dr. F. A. Bechert,
a (erman attornsy, 24 Ousiober 1947.

Bocommandation: That tha Pindinge and asntenos he sppeovead

3, Frans PIILIVTOUR

Watlonality: hustrian

Age: L6

Oivilian Status: Inspector Criminal Folica

Farty Statust Unknown

Hilitary Status: Unknn?n

Plaas r MG

Findings: f

Sentence: 30 years, commencing 17 February 1947

Ividenca for Prosscution: In his Statement, the acgused stated that
he woa criminal secrstary in the political department ot subcamp Gusen

from 10 Novewbar 1941 until June 1944; ‘that during this time his inmedi-
~te superior was 55 Captain Seidler, the camp commandant; and that he
wore 4 pollice uniform with insignia ggquivalont L0 3 fipgt Sergesnt in wno
85 (P-Ex 19). One witness tostified that, while working in the dispensary
at Gusan, hc was eften in touch with the ueoused, who signed dusth reports
whish the witneas was required io takas to the political department; that
the accused wors the same uniform as other 55 man with "SD" (Sceurity Ber-
vice, which wos the intellipencs agency of the 8ecurity Folice) on the
sleave; that the accusad was responsible for the formalitiss about dsath
reports, for lrterrogations of inmates and for investigation of deaths
(R 296, 306, 307), The witness further testified that the political de-
partment gave ordera for axecutlons; that secret mesanges which cams to
Gusen in refarancs tn inmata tearspents wont thoough the paliticnl depart—
mant; that the seluctod inmatss receiving notices aigned by the chief or
deputy nhia# of the peliticul department to repori en the folleowing morn-
ing at the main gatw; thit he saw the accused's name signed to some of
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thuse notices; that several hundred weak and undernouwrished %nmatus Wure
sent tu b caup lu Hovlhelu (wilnssa probebly wewnt Harthelm) for vabermul=
natlon; thit a few wesks later doith reports on them were recoived; and
thot hae, the witness, kapt the death book and saw "phidumonia! antored us
the sauss of denth on reports concerning inmates ho had ssen shot to denth
(R 297-299, 303-305, 309).

Ancther wiltnsss, Wahsnaer, testified that he lknew ths accussd 3t Guson
from 1943 to the boginning of 1945; that the uccused was a Gustipe offieinl
working in tho pelitical department at Guson and wia tho enly Gastapo sgont
in inuthruson or Guson; that in 1%44 ot BEsubhauson he saw the accuscd bost
inmrtos from an incoming trensport of Jows and Poles so soverely that somae
diad wlithin ona half Hour and wWare curriad.anay by strabtchor bearers from
tne sromatorium (R 249, 250, 267), Vahsner, after corrcotly ldantifying
tho aceuaed on dircet examination, repudisted his fdentiflcation on oross-
oxnmination, identifying accused KIﬁ&HNER as this acoused. On redlroct
ha was shown F-Txs 1 thru 5 and again identificd accused RIRCHMEN as this
acoused and was unablo to identify the [:J:’ntogmph of this accused (F 248,
255, 265, 266).

Fridancn for Defanan: The aseissd teetifisd thet in bie thros yeive

of duty in a cencentrition camp he pcver gdatrqetﬂd &n lnmate; that he
did not sign desth reports; that his work at Cusen was to ilnterrogate in-
mstes and investigate aceldants; and that, while in Gusen, he want to
Mauthsusen only three, four or five times to get offics material and cnco
to attend o Christmas party (F 465, Lb6, 484, 48B), In his Statement, a
formor inmeto stated thit the accused trosted inmaves well (D-Ix 14,
Tl widow of 3 Cerower Lsaby sbabed Lo her 8tatement that her deceassd
husband had told her of the sccused's kindness (D-Ex 24). & letter, which
tho aceused testified he had received from the duceiscd husbind after the
latters liberation, referred to the accused 18 "the only humsn person
across tha barbed wlre fence" (D-Bx 3%, K 476, L77).

& former capo 1t Gusen tostified that the political department was
ferred by the inmates beoauss, if inmates who had charges against them
did not ~dmit the charges, they were banten, but that the accused did not

i?'




thus beat (F 314).

It was stipulated that, if a former inmate and twe former workers in
Lhe pollilcal department ware present, they would tesblly What uhe scoused
trented inmetes well (R 583, 584, 604).

icdenoy of Bvidencet lwstrla wes a co=belligerent of Germany.

The accused held mn important peositien and hnadgd an agency, which as
demonstrated In this subseguent procesdings initiated and was responsibls
for widesprosd abuses and suffering of hundreds of Iinmates,

Tha Court-was warrantod,by the ovidonen as to the.extent nnd naturo
of bis participation, dn its finding of guilty. The sentence ls not
excessive,

Potitdons: No Petdtiona for Heviow wers filed, Petitions for Clemency
ware filed by the Direstor of federal Fnlil;a, Ling fustria, 30 fugust 19L7;
and Lucien Van Horle, former Belgian'political inmate at Mauthsusen, 21
Uetober 1947.

Recommendations: Mat the findings and sentence bs approved.

4. lnten SLUFETZKY !

Hationality: Austrian

“Ee T L8

Qivilinn Statuas Businass Man

Party Status: , Unlenown

Military Status: None

Flaat NG

Findings: L3

Sentence: 5 yoars, commencing 2 hugust 1945

Evidence for Prosscution: The accused testified that he was the owner

af tha inton Slupatolky Nalousing Tnetitute in Lime (R 543). In his State
manty o former clark in the disinfection barracks at Mauthausen stated that
the accused's firm assumed responaibility for the disinfection of the whols
camp in June 1941; that the form of gas used was "oyolone" (azyklon) B, -

a cysnide preparation (a form of prussic acid); that oyclone

B was very dangerous und sosped Into the straw of the mattrass; and that

it was not safe to return to u place whare it had been used for at least 2

& 8



hours (P-Ex 15), [ defense witness, a medical officer, testified that

eyclons B was poiscnous and, if highly concentrated, would kill within a

minute (I 516-512), Wilnsesa Folger, convicted in ancther Mauthausen sub-
sequont proceedings, Case No. 000-50-5-42, United States v, Pirner, et al.,
testified that in February or March 1943 the accused deloused about half the
eamp, At sbout 2200 or 2230 hours he hexrd a fow skots, In the morning he
visited block 16 and saw 20 or 25 dead inmates, who had strongled and had
bitten one ancther. Some were still lying in bed covered up, others half

out of bed or on the floor, and ona; whe had besn trying to get out of the
window, hanging inside the windaw shot dead, The capo who took the bodlos

awny frem the block in hls cart reportad to the witness that thers wars 136
de=d. Tha witness furéhar tugtifisd that he heard that soms inmateos suffer-
ing from fover had been pormanently nuainﬁad to the block. Tha block ald-
ast from block 3 told the witness tHat sick inmataos from his block had been
taken thare specially to be gassed (R 183, 202). ‘nother witness stated in
his Stotment that in the winter of M942" & rusor spread in Gusen thet Block
16, which housed about 160 sick Fussian prisaners of war, had been gasead,
The following morning the witness saw three trucks, with about 25 bodisa
loadud on each, drive off from the camp (P-Ex 162)., ancther witnsss testi-

Pled thot tha nnenssd diveetsd 4 giesing operatden st Ousen I in abwout
February 1942 during which 146 or 174 “p{pbahly bugaian" inmsites were gass-
od in Block 1t ; that he learned of the geasing snd the number of dead from
a cramatoriun worker, who had besn on the slean-up detail. The witnes saw
the dead in the latrine of block 1b (R 234, 235, 24,0), another witness tes—
tified that in March or ipril 1942, while the accussd was directdns gassing
operaticns, he overheard him say thet the first Russians would be desd in a
vouple vl hwuwrs; Lhat next morning he saw s car bringing bodies from block
16 to the cremetorium (R 242, 243), Another witness testified that the
accused disinfacted the camp in Gusen sbout the middle of Marsh 1942: that
about 160 Ruseian priscners of war were gassed in bleck 16: that. aftar the
block had beon gassed, he aaw soma of the inmates shot by an EE sergoant,
Egsffsi_tn prevent tham from sscaping through the window; that from a dis-
tance of 25 meters from bloek 16 ho saw invalid inmates y among them Polos
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and Froench, chased into block 16 before the gassing; that 55 Captain
Chmislowski, the commanding officar who preceded Seidler (See I 238), snid
officially on the roll call square that he would disinfect block 16 of men,
1ice nnd fleas; and that after the gassing he, the witness,halped carry
bodies of the dead Russians out of block 16 to thy crematory (L 270-274,
270}

itnoss Gelger teetified that in January 1945 a1 Gusen II 30 inmates,
mostly Hungarian Jews, were killed when block 16 was gassed. He saw tho
corpses which had been taken out of the block after the gassing (R 206, 207,
212), He knew only by hearsay of 2 gassing by the sccused which had talcen
plzea in bleck 16 of Gusen I in 1942 (R 212, 214).

Twidence for Dafunsa:s The accused testified that in May 1941 he was

erdared to delouse all inmate barracks in Mauthausen and Gusen; that the
socond Aolousing in Cusen was in Vareh 1942; that on this oceasion ho waa
veld that it was for an epidemic of typhus; that he and his assistant,

i

Fischaor, reluased the gas in the right side of block 16 which was divided
into two large rooms | SeeD-Ex 7); that, when he protested against ths 55

driving inmates into the gassed room, he was told that he had gassed lnaties
alrasdy and was shown, through a windew, cnii"e,'t.'wi corpsgs in the right rocm;
that po ddsinfecting was done in 1943, the naxt disinfocting being dono at
Gusen in 1944 and later in 1945; that hip ordurs cams from the Heichs Gom=
mlgsionar and refusal to obey would have mesnt a court-msrtdal on a chuwrge
ef epnbetnge (R §4L5-5.0, 5;3;‘{5?3)’). Ong witnsee, n elerk in tha garags st
Yanthausen, testdifled that Accused's reputaticn in camp wea goodjy that ho
hed seen hinm talking with the canmp commander about precauticnary messures;
apd thet, during gas.ainga at Mauthansen, he hed warned the inmates they
ghould not enter the barracks for one to one and one half hours after they
wero oponed (R 497, 500).

Yitncss Flacher testifiel that he hod worked for the nccusod since 1939
and nag worked in Gusan ssveral times; That in the Spring of Ly4Z ng nag
asslsted aceused in gassing 20 to 26 barracks st Gusen ineluding block 16;
that, while .no spseial ssorch wes mads for signe of life in the blockstha
seecsed did not know that inmates were inside until after the block had been

10




pesged; 2nd that he talkod wish the aceused about 1t the sext day and the
aceuaud wis very upsst (R 513-528).

surricivney of Evidinca: JAustric was @ geo-balligorent of Gorminy.

T ewidunee cetablishbs thot'thi acoused wiry aubstantlolly partici-
patea in the exepution of the comron design. Tho Qourt was wirrantiod, from
sha ovidonce gonoornlog the oxtunt oo nzture of the participation: irrc-
Spadblve of his treo solntdonahip to the gossing of lemates; in ita Linding
of pullty,. The sonvence is Aol cxeizglve,

Fotdtions: No Potitiony [or Hovieéw nop Potitions for Clescnoy wore filed,

Hocommendationy ‘That the Cindinges apd sontenee bo approvid,

Yo BHedmipth WETTER

lintdonallty: JGurmen

AgET ."*i?

Civilinn Statuss J Do ko

Party Stalus: Uriknown

i1 itary Statua - iy Captaln, Warfon 55
Pl . ' G

Pirdingss , G

Suntonga: I Deeth by henping

Tvildones for Prosusutions The secused teatificd vhat ke booomo o

destor of mediedne dn 1935; a golaler of 20 May 1941, and cams Lo Gusun,
where he wie canp physieinn, in Merch 1943 (R-588, 589, 594). Fe luplies
in othwr testimeny thot he remalned ob Gusen ot Tebast as lobe 25 Docenber
Tihb (0 599, 591%, Oue witness mestdlled thinty wo Guoon fron bho awiey
af L4l untdl the end, he assisted thooehicl surgewn of the patholupicsl
sutibion in purfurming susopaics; that while performing thess sutopsics,
ho obscerved that dnmatos, smong whod wore Russisng, Folos. Yuposlawvs. Juws.
Itedlans =nd Freoch; nnd died from injections of grsclivo mnd o7 hydropon
paroxiduy that thoe secuwcd war onap doctor nt (usen, in ghurec of the
hoslth and welfarc of the cump ond capeslelly of the eomp hespital, from
the ppring or swmwer ol 1943 untidl ebouton wook ox two befory tho libop-
stion; that infoctions ¢haalne dynbh eould be siven only by erder of tho
comp doebor; nod bbb he wos teld by tho dsetors in the hospital
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block that the accused, on his visits to the hospital, selected inmates for
transfer to a special department in block 31 known as the “Buhnhur“ or

"last stop to heaven" where they were injectea (H 22, £j, 27-30, 12, 3%, 50
57, 60), Anothsr witness, Louresu, testified that he firat saw the accused
in Detober or November 1944 when hs was admitted by the accused to tho
hospital at Gusen: that hs spent a month in the hospital, the first eight
days in block 31 and the remainder in block 323 thet while in block 32 his
bed was next to & window overlocking block 31 on the side of the stitlon
(room known &s the "Bannhof!); and that many times he could hear yelling and
soreering in the station and could see bodies thrown out of the window (R &6,
70, 78). lLnother witness testified that he saw the accused daily between
1943 and the end of 1945, during which time the accused wes camp physieian
st Ousenj that he, tho witnese, wae in charge Lr taking injurad and exhaust-
od inmates and those with fever to the camp hospital; that the inmates wers
divided by the accused into three groups, (1) those to be sent to block 31
for injections, (2) those to be ;aLu&nad to Mauthausen and (3) thoss to be
gassad; and that he did not see inmaﬁaa.killud in bloeck 31, but saw the
corpags in front of that block (R 87, BB, 93] 99). In his Statement, an-
ather witness stated that. he worked as a physician’ in the hospital at Gusen
From 20 Hovesber 1942 antdl the liberatisn) that the acoussd erdsyetl yoom B
in block 31 to be divided into thres rooms creating the room whiuhfzirfact
later used for injections and named “Eahnhofﬁ by one of the two perscns who
pave most of the injsctions j that between the end of March and the buglnning
of May 1943 about 1000 inmstes were killed by injections at block 31; that

hu saw Sehmitz and Kaferbook give injsctions and described various aspocta

of injection scenes and apparently intended to state that he pergont] Ly
viswed the death of many inmates; that in March 1943 he had to make out fake

death reports on 26 inmates who had been killed by injecticns in block 27
that about the middle of 1944 block 31 became overcrowded and the accused
selocted inmates who were sent on transports and that notlces came several

wesks later that these inmates had died; that in Decamber Y44 or January
1945 the scoused selected 15 or 20 lnmates who were killed by injections

(P-fx §), Another witness stated in his Statement that he worked in the 33
12



pharmacy from 1942 until the fall of 1943, where requisitions for medicine
and liquids for killing were prepared, All requisitions for liquid for kiliing '
through intra eardiac injections were signed by the accused{P-Ex 10, ).

Witnese Geiger testified that in November 1944 he gained admlsaion as
a patient to block 31 by use of a ruse; that he obsarved the accuaad glv=
ing an injection in the "room to heaven'by peering through a hule abuul
four centimeters square covered with a plece of bandage gause, which had
been made in the wall beaide his bed in the adjoining room; that the ae-
cused was assisted by the block eldeat, who, after the injection, tock
the corpse to the window, and delivered it to a detail with a wagon
standing outaide the windowjthat he cbserved the accused injecting five
ar six more inmates (on cross-sxamination withess could not remember that
he had said five or six men but thuugpt hé had sald three); and that he
then went cutside and saw three or four French, Folish, Czech and Yugoslav
bodies on the cart (R 115-117, 139, HL?-ISD}.

Evidence for Defense: The accuged testified that he never injected

inmates at Gusen, ordered it come or sclocted inmates for injection; that

he knows nothing sbout peroxide or g&auliﬁn injections having boen made;
and that he was absent from Gusen at the time witness Loursau testified

he was in tho hospital at Lusen (R 592=593, 597, 799).

Sufficiency of Evidence: It is clear from the evidence as to tho

injections given by personnel under the accused to hundreds of inmates
and from evidence s& to the accused's acts relating to some ‘sspects Jf
thess injection operations that the injections wera given with the knowl-
adgs of and at the direction of the actusad,

The findings of guilty are warranted by the evidence. Tha sentence is
not excossiva.

Petitions: No Petitions for “sview wers filed, Petitions for Clem-
ancy were filed by accused's wife, Maria Vetter and his brother idolf

Vetter, 12 ~ugust 1947: Dr. W, Vellenzer, a German attorney, 22 Septembor
1947, 10 January 1948, and 2 February 1948; Mr. Wilhelm Klude, German
attorney and assoclate coungel at the trial, 22 September 1947; and »
former inmate, Profeasor Aldc Carpi de Resmini, 8 November 19L7.
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Recommendation: That the findings and sentence be approved.
V, CUESTIONS OF LiM:

Jurisdiction: It is clear that the Court had jurisdiction of the
peraon of the acoused and of the subject matter,

Oontinuance: Upon being asked by the Court as to whether they were
ready to proceed with the trial, accused Nos, 2, 3 and 5 expressad doubt
a8 to whether they were ready for trisl, saomg lndicating that they had
only talked to their American and Uerman defense counsels once (R 8, 10,
12}, In each instance defense counsel indicated that the defense was
randy (R 8, 10, 12), Counsel was appolnted 17 days in advancs of ths
trinl as indicated by the counsel sssignment bound with and made a part
of the record, the accused were served with a copy of the charges 10
days in advance of the trial (R 14B), and the asccused were rapresented
by both lmerican and German defense counsel (E 2)y Conaiderable dis-
susslon was had betwsen the Court 3ﬂd prosecution and defense counsel
as to the readiness of the defense for trial, the defense insisting that
it was ready for trial, It Was finally agrced that, if developmants
during the trial indicated that the daf&qaa needed additional time in
order to properly defend the cass, the ﬁ;urt would entertain a motlon

for continuance (R 13-16), It appears that defense counsel well deferd-
ed the accgused and it does not appear that any injustics resulted to the

accusad in this connection,

Superior Orders: Accused SLUPETZKY sought to justify his acticne
by testimony in hls own behalf that he was acting in compliance with
tsuperior orders', Compliance with superdicr orders doss not constitute
s defense to the charge of having committed a war crime (Trial of Henry

Wirs, LOth Congress, 2nd 3ess., House of Representatives, Ix, Do, Nuo.

23, page 812; Yul IX 3.511;1:.11 Tditlon, COppenhalm, "Internstlonsl Lew®,
8

paragraph Eiﬂjpiilﬂﬁﬂ?ﬁrf Castle Case, 16 /merican Journal of Inter-

naticnal Law, page 708; United States v. Thamas, cpinion DJAWC, Decem—
ber 1945; and United Status v. Klein, et sl,, (Hadamar Murder Factory
Case), opinion DJAWC, February 1946; and French “epublic v, lagner, et
al,, Oourt of lppesls, July 1946), This rule is followed in inglo-
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imerican jurisprudence (Mitchell v. Harmony, 13 How. 115, and “anual for
Oourts-¥artial, U.S. Army®, 1928, paragraph 1L8).
Application of Parent Case: The Court was required to take ccgnizance
of the decision rendered in the Parent Case, including the findings of the
Court therein that the mass atroeity operation was erimins] in asture and
that the participantas therein, acting in pursuance of a commun deaslgn,
subjected lnmates to kdllings, beatings, torturses, eto., and was warrant-
ed in inferring that those shown to have participated knew of the criminal
Asture thersof (Lettor, Hondguarters, United States Ferses, Burcpean
Theater, file AG 000.5 JAG-/GO, subject! "Trial of War Crimes Cases",
14 October 1946, and the Parent Cass), All of the sccused were shown to
have participated in the mass atrocity and the Court was warranted by
the evidence adduced, elther in the P.u-nt. Case or in this subseguent pro-
esedings, in concluding a» to them, that they not cnly participated to a
substantial degree but that the axtent and nature of their participationwere
swoll a8 10 waient the swibsibes Sapoeeds
VI. CONCLUSIONS:
1., It is recommended that the rl.ndl:l.;un and tho sentences ba approved,

2. Lagal Forms Nos. 13 and 16 to ncu.b]ilh this resclt are attached
hereto, should it meet with spproval,

IRVA V. NUNES
Gapt. AL
Attorney

FPost Trial Eranch

Having examined the record of trial, I concur, this

day of 1548,

0. W, PFHIFER
Lisutanant Colonel, USLP
irting Naputy Judpe "dvoesats
for Yar Crimass
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