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AEVIEW AND (FCCMMENDTIONS

I. Tdlsl DaTA: The accused were tried ab Dachsu, Germany, during the

porisd 3-10 Wovemver 1047, bofers a Conaral Military Cevernment Court .

I1. CHeatl sl eAaTICULKAS:

CHrLGE: Vielation of the Laws and Usages of Var,

farticulara: In that adclf BLaG éﬁnﬂ? Karl WFIDHOFEA,

Gerpan neblonals or peracha aching wilth Usrman naticnsla,
seting in pursuance of a common design Lo subject the
perscns hereinafter deseribed to killings, beatings,
tortures, starvation, abuses, and indignities, did, at
er in the vielnity of the Muuthausen Concentration Camp,
at Castle davtheli, and st or in the vieilnity of the

mauthausen Sub-Camps, ineluding but not limited to
Bbenswee , Gros-damlog, Sunoklochen, Yusen, Hlobesrbooshl,

Lambach, tinz, Loiblpass, Melk, Schwechat, 5t, Georgen,
st. Lambrecnt, dt, Valentin, Steyr, Vienna, Wiener-
Neudorf, all in Austria, at-varlous:and sundry times
between January 1, 1942 and kay 5, 1945, wrongfully en-
eourage, ald, abet, and partlsipate in the subjection

of Feles, Frenchmen, Greelds, Jugosiava, Citizens of the
Soviev Unieon, Norwedians, Danes, Belgians, Cltlsens of
the Netherlands, Citvigens of the Grand Duchy of Luxem-
bourg,Turks, British Subjects, stateless persons, (zechs,
Chinese, Clitizens of the United Staves of Amerdea, and
pther nop-lerman pationsls who were then and there in
the custody of the then German deleh, and membars of the
armed forces of nations then abt war with the then Geppsn
tteich who webrs then and thers surrendered and unarmed

priscners of war 1n the custody of the then German Helds,

to killings, beatings, tortures, starvatlon, abuses and

indignities, the exact names und numbers of such persons

beding unknown, but asgpregating thousands.
I1L, sl OF EVIDENCE: Accused HEAG was 4 detail leader, leadsr of
the guards; and laber a member of the 858, and accused VEIDHOFEL was a
cape In the hauthausen Concentration Camp and/or Its subgamps for con-
sideiable pericds of time betwsen the dates alleged, and sach partieipated
in the kauthuusen Concentratlion Camp mass atrocity. FProsecution's P-Fx 6
(t 9) is a gertified copy of the chorges, purticulars, findings and sen-

tences in the parent Mauthausen Coneentritlon Camp Case (United Stotes vs,



Aitfuldisen, et =1., opinion DJAWC, February 1947, hereinafter referread
to =5 the "Parent Case"; see Section V, post),
IV. EVIDENCE AND OOMMEND, TIONS:

1, adolf BEAG

Natlonality: German

Ageil 30

Civillian Stabus: Horkman

Party Status: HNeorie

militery Status: Waffen &5 Sergeoant

Fleat NG

Findings: 4]

Gentence! i :.re?ar'a, gomnencing 5 May 1945

Evidence for Proo.cution: Ong witness testilled that he was An lnmaue
at Gusen I frem Augzust 1944 untll Nsy 1945 where he saw the accused al-
moat daily until about Aprdl 19457 1that the accused was detall leader and
leader of the guards at Ausbau, a Lubcamp of Mauthausen Conpentraticn Camp;
that in Septenber 1944 the accused wore:an air foree uniform and In 1945
an o8 uniformy that the sccused continunusly beat inmates; that in November
or Ddcwrnber 1944, while bthe detail was gqing'tu work at subsamp St. Georgen,
the aceused hit =n inmete, who was ﬁalking in the same row with the wit-
ness, over the head two or three times with a rubber stick; that in April
1945 at subcamp Gusen I1, during an air sttack, while running from the
mamp to the tummels, he saw the acoused, who was standing at the entrance
to the tunnel, hit & Polish Jew on the head with tne butt of a machine gun,
and that, on lesving the tunnel, he saw the inmate lyling dead with his
nead orushed (4 16, 17, 18, 20, 22),

Annther witness testified that the accused wore the uniform of the
German alr fores and was leader of the guards at subcamp Gusen ITj thet,
at the end of September or the beginning of Veteber 1944, inmates from
subvaups Guacn I snd IT came to the tunnsls durdng an adr raldy that from
a distance of about four meters he Saw the accused best an Ibtallan Jew
namad_?iht&rin, who was in witness's group from Gusen I, until he fell down;
that the accused thenkicked him and jumped on his chest, finally killing
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him by standing on his threat; and that after the rald two irmates carried
the body out of the tunnel and in the evening it was taken to the ercmatory
fun 3h=361.

Another witness testified that the sccused wore the air force uniform
uptll shestly hefars bthe Tiberation when he changed to the S8 uniformj that
before he knew the accused, he had neard of him as a notoricus beater; that
one Sunday in Warch or april 1945 in @usen 11, the accused was walking

around the fence inside the camp about two meters from block 9, wherse

Hungarian Jews were billeted; that two Jews came out of the block and
stood near the fence whereupen the accused, without warning, shot at them

with his pistel; and that one fell immedlately, shot through the stomach

and splne and the other died 20 or 25 minutes later nn the same srot {it L1,
42).

ancther witness testified that he was an inmate At Gusen T frem 1943
untdl the liberstioni' that the acc?Led first wore an air foree uniform,
then an 85 unifermj thet on a Sunday morning early in 1945 while running
into the tunnel during an air rald alaf& hie saw the accused hit a French
irmate on the head with some object; bhat the French inmate feil from the
blow and was stepped on by other inmatcs runpi#g into the bunnel; and bhat
the inmate died and was loaded onto & cart and taken to the crematory (4 61,
62).

Arother witneas testified that about September 1944, the sccused shot
a Spanish inmate from Gusen 11, who was late in éntering the tunnel during
ar air raid alarm, with a pistol; that the Spaniard fell on his face and,
when witness left the tunnel about an hour and 8 half later, the victim
was lying dead at the entrance to the tunnel; that he observed tne Spanisn
{nmate &t & distance of about elght meters and could ses that he was shot
{r the neck; and that the accused was about 10 meters and witness about
1B meters from the inmate when tﬁﬂ accused shobt him (d 64, 65),

Another witness testified that in sarch or April 1945 at Uusen 1I, all
invelid inmates wese required to full cut, surlp and go to block 16; that
at about 1700 hours, as he boarded the train to go to work, he saw inmates

being chased out of the block through the windows; that the accused was
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vhe camp of buing a peaceful men; thet he never saw nor heard of the ae-
cused committing any acts of vielence or erusity; and that Lﬁu ueousad
suffered from asthme and was given light duties, The witness admitted that
he only ssw the accused when he cems ta the office of the company where wit-
ness worked and That he knew nothing soncerning mistreatment of inmates at
Gusen 1I (i T2-=75).

Anotnsr witness, a member of the S5 on guard st Gusen, also tostified
that the sccused's reputation in camp was that of a peaceful man and that

he nover saw him commit any acts of viclence or eruclty toward the lnmates,

but admittod thet his knowledge of the avcused!s repitation came only from
dlscussicn with other 33 or air force men and rot from discussion with the
inmates (i 78, 83). .

h prosecution witness tbstlrlﬂﬂ’tnat-thu aucused was ak firsk net o
bad an, bul changed when he got into the 56 uniform (R 224),

sufficiency of Lvidenca: The Ein¢in=u of guilty are warranted by the
rridenne. The senterice is nbt excepsive.

Petitdions: MNo Petitions for deview nos Petitlons for Clemency werd
filed,

decn dationt That the findinéﬂ and;aén;ﬁnue be approved,

2. Rarl WEIDHOFE:L " '

Nationaliby: Ausfrian

Age: 38

CiwAlinA HEETIAT Baker - Street Car Constructlon Foreman
Party status: lone

Wilitery Stabus: None

Pleas NG

Findings: G

dentence: 15 years, commencing 9 kareh 1947

Lvidence for Prosscution: The accused tratified that he went to sub-
camp Gusen in 1943 snd was bhore unedl tho ik patton (A 187, 189}, A
witness testified that he knsw accused for foLr yuars, was sure of his
identity and that the accused was known as Gypay"; thut he knew a gypsy

named Vigiss and did: not confuse the accused and Weiss; that in the fall



of 1943, in “Yusen I the accused was a member of the camp police and asuper-
vised the lssue of packages; that a Folish inmate, who was trying te push
forward, was beaten by the mccused until he fell, then the accused began
to kick him and trample on his throat, keeping nis foot on hls threoat for
o Pow minutes, then lesving him lying on the ground; that about 30 minutos
lates the blogk olerk came, Whdressed the dead inmate and wrote a number on
hias chest; thut he often went to get packszes and that the zccused always
boat inmates who were there; and that later, in 1944, the accused was an
auxiliary eapo in St. Ueorgen (4 47-52, 206, 207),

another witness testified that the accused was known as "Gypsy" and
was o member of the camp police; that about October 1943 at “usen I, be-
tween blocks 23 and EL; ne saw the accused hit a Polish inmate from block
22, in the hesd; that the inmutu.ffll and the accused kicked him in the [ace;j
that ofter several minutes of 5unﬁ treatment the adoused left, and the blogk
elerk from blook 22 came and urﬂtﬁ a pumcer on Lhe inmate’s chest which waa
dene only when wun iémata was deads and that he later saw the dead body during
roll eall (4 63-66).

R

Another witness testiffed that he was an inmate at Gusen I from hay
1940 to way or June l944; that the a;euseé;ﬁhn was known as "Gypesy!, wad
a momber of the esamp pollies und abaﬁt Februury 1944, was on duty where par-
cels were issued; that the inmstes started pushing and the accused hit a
Palish inmate, named Wojelechowski, on bthe head several Limis with an ox-
Eeil whips thit tha inmebe Pe1l and the .ﬂ.r:t‘.unnd eentinued to beat and kleck
him until he becams unconseious and was carried sway; and that he saw the
inmate's dead body two hours later (d 4O, AL, 43, 46).

Another witness testlfied that he knew the scoused since 19425 that
in Gusen 1 the accused was known ss "Oypsy" and was & mesber of the camp
police; that In August or September 1943, the accused beat inmates with
4 rubbier cable, sbout 70 centimcters long, for pushing when they came to
gt thelr purcelsj and thal a Pule was beaten by the scoused uatil he foll
down, then kicked by him so severely that he died, The witness further
testified-thet in Wovember or Decumber 1943 he wus told bthat three men were
to be drowned; that the accused and two others went into the washroom after
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the accused's block and slept in & bed faoing thut of the accused; that
there vas never a day thut the accused did not beat inmates; and that tho
uicused oeat him (a Frenchman) over the hesd and back with a stilok bucause
he touched the accused while withdrawing the handle of his shovel (4 59;
P-Exs 10n, 10B),

4 farmer Polish inmave in an extrsjudicial sworn stabeoment atnbud that
e wes in Yugen II from August 1544 until two weeks before the Liberation;
that the accused was the capo on a detail consbructing underground burinels;
shnt he saw him practleully every day; that in August 1944 the accused beat
him over the head with a elub; that the accused often beat French, sussians,
Foles wnd others;y that in September 194k he saw the accused beat three
Hungarisn Jews with a bluckjack and club o viciously bhat they hrd to be
purried bo the sick station; fnd thPt two days Later ne saw thulr desd
bodies ocutside the wsshreom (& 57; PuEx 7). Anothes former Follah inmate
in an extresjudisisl sworn stntamnnﬁ atated that he came to Mauthausen in
Januery 1964, remsined for two months nnd then was sent to Gusen II where
he repained for sbout eight months; thnt he kKnow the accused, who was o
capo, for about six menths; that in hha unda“grnund eonstruetion slbe,
where the sctused worked, and on the way nacé from work, the accuscd beat
French, “uusian, Polish and othor inmites indiseriminately and oftan do
suverely th t they had to be cworisd bagk to camp; and that he saw the
dend bodles of some several days lateér; that ot Gusen I1; about two menths
afbis Wis aweival et the vnderground construction detail. the apcused beat
him with & elub (P-Ex B8),

Evidence for Defense: The mceused testified that he never killed or
wistreated inmstes; that he was a victim of mistaken identity, although
he did not know the name of Lhe gypsy he resembled; and that he was never
s member of the camp police at Uusen, but was an assistant capo (d 186,
188, 194). Witness Folver, s convicted accused in another Mautheusen sub-
HEL UL pruuu:miiug;w, United Statés v. Pirpor, et al., Case Ne. OO0-80.2-
42, testified thit he knew the aucused ?fnm about the beginning of 1944
to about Mareh 1945 in Gusen 1j thut the wceused was in bad physical con-
dition; that he did not know the uocused ws "Gypsy" but knew another man

who looked similar to aceused, who was with'the camp police and was known
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ag "Zypsy" (4 132-134), Witness Kansmeler, a convicted sccused in another
wauthausen aubsequent procucdings, United Statss v, Bertseh, &t al., Case
No. D00=-50-5-29, testified that he knéw the accused in the inflrmary in
Gusen I in November 1943 and later in May 1944 in Susen II; that the in-
mate in cump known zs the "Gypsy" waa dobert Welss; snd the he, the witness,
urid the aceused were being held responsible for this Veisa' actlons. The
witness admitted he did not mention Weiss at his own trizl (4 143, 1Lk, 154).

~nother witness testified thut he knew the accused from 1943 until the
liberition, de Lhought both Ne Bnd the accused wee Lrssaferred to OGusen
I1 about Mareh 19Li,. he onoe suw the accused laid over a wooden horsé and
beaten with a cable by the 848, The acvcused was called "Gypsy" in the camp.
The witness orice sgked him if ho were a éypay. The accused answered no
(i 165, 166, 168, 173), 4

Sufficiency of bvidence: austria was a co-belligerent of Germany.

The Qourt may well heve concluded fram the evldence that there was
no doubt that the accused ;us curfsct;y igentilled, Tne evidence Lo ca=
tablish his participation in the urfanqg alleged ia clear, The findings
of guilty ure warrented by the evidence, The sentence iz not excesslive,

Fetitions: MNo Pet.tions for Qaviaw were filed, Petitiocns for Clemency
were filed by Frunz and b ris Babl, hnvambér 1947; by the aceused, 4 Jun-
uary 19483 and by Hubert Guttnnberger,'m prisoner st Wik Criminal Frison
Wo. 1, bandsberg, Gormany, uwndated,

depommendation: That the Pindings and sentence be approved.
V. GUESTIONS OF LA

Jurisdiction: It is eLear that the Court had jurisdiction of the
periens of ths dwoeused wnd af the subhject matter.

Furent Case: Thu Court wss roquired to take cognizance of the de-
¢ision rendered in the FParent Case, including the findings of the Court,
theredn th ¢ the mess atroeity oper.tion was criminal in noture and that
the partisipsnts therein, soting in pursuance of a common design, subjected
pursons to killings, beatings, toctures, ste,, and was warrented in in-
furring tﬁat'bhusﬁ shown to hove participated knew of the criminal nature

theraol {Levter, fdeadgusruers; Unlied Olabvs Puress, Buropean theater,
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Fils w0 000.5, JaG-asl), subject: "Trial of War Crimes Cases”, 14 Qotiotier
1946, and the Parent Cusc). The accused were shown to have participated
in the mass ptrocity and the Court was wa.rented from the evidince adduced,
gither in the Farent Case or in this subsequent proceedings, in concluding
as to them that they not only participated Lo a substantisl degree but that
the noture and extent of their pacticipation wer: such as to warrant the
aentences imposed.

Examination of the untire record fails to diselose any error or
criiandeen whirh raanleed in injustiee to the accused.
VI, CUNCLLGIONS:

1, It is recommended thaot the findings and sentences be
approved. !

2. Legal Forms Nos, 13 snd 16 to accomplish thls result are sttached

hércto, should it mset with approval.

Likin V. NUNES
: Captain  AOD
o) Poat Trinl Branch
tiuving examined the record of trial, 1 ponciur, blils day of
154L0. 3

0. E. STAALGHT
Lisutenant Colonel, Jall
Depuby Judge Adveoesate
for War Crim.s
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