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L. Talal UATA: The accused were tried at Dachau, Oermany, during the
perdod 9 July-5 August 1947, ba.i'_nra a General Military Government Ceurt,

CHANGE: Violation of the Laws and Usages of lar,.

Farticulors: In that Haps Joachim Georg GEIGHR, Max KRAVER,
Lothar KOBILKE, Paul BINZENEACH, Emil EULER, Stefan KiAUSS,
Liathaeus MEIWL, Kepl PETUINA, Paul DEISTLEL, Max GiUTZI, Paul
HOSERTHAL, Ohtn SCHTFRTER, Alhent U German naticgals es
persons acting with German hatlonals, acting in pursuance of
‘& common: design to subject the persons hereinafter deseribed
to kiliings, beatings, tortures, starvation, abuses, and in-
dignities, did, at or in the vieinity of the Maubhausen Concen-
tration Camp, at Castlo dartheim, and 2t or in the vieinity of
the Mauthausen Subesamps, including bhnt nmt limited te Ebsnzes,
Gros-maming, Gunskirchen, Gusen, Hinterbrushl, Lambach, Ling,
Loiblpass, Melk, Schwechat, St, Oeorgen, St, Lambrecht, St.
Valentin, Steyr, Viennn, Wiensr-Neudorf, all in Austria, at
various and sundry times between January 1, 1942, and May 5,
1945, wrongfully encouragu, ald, abet, nnd participate in the
gubjection of Poles, Fpenshmen, Uresks, Jugoslave, Citigzens
‘of thu doviet Union, Norwegians, Danes, Belglans, Citizens

of the Netherlands, Citizens of the Grand Duchy of Luxem-
bourg, Turks, British Subjects, stuteless persons, Crzechs,
Gbdrooey Ointgens of twho Usited Bhutind of &merios, and other
non«German nationals who were then and there in the custedy
of the thon German fetah, and membors of the armed forses

of nutions then ut war with the then Germap feich who were
then and there surrendered and unarmed priscners of war
in the custody of the then German Heéfch, to killings,
beatings, tortures, starvation, abusos and indignities,
the exact names and numbsrs of such persons being unknewn,
bbt aggregating thousanda,

#ﬁ- SUisddY OF EVIUENCE: ALl the conviched agcused with the exception
of ullii,; wece menbers of the 59 at sauthausen Concentration Camp und/or

e avnsampe hetwsen the dotes 8llegsd 1n the shirgs, and wors shawn to
'atﬂ:i purtielpated in the lauthausen Concentration Camp miss streeity,
,gggt_um_ d METEL performed the duties of & eapo and participated in the










roquired to take c¢old showers. Several inmites died as a result (R 198,
199).

hitness Barta testified that in April 1944, & truck was standing in
the middle of the roll call square, Sick inmates were being loaded on the
truck for transpost to kaothausen Concentrabion Camp, & Pollsh or Russian
dnmste fell off the truck. The sccused kicked the inmate until he became
unconseious and died, The witness, whose duty it was to report deaths,
inguired of the accused as to whether the inmate should be reported siek
or dead and was told by the accused to report him as havine "died on the
way" (4 421, 422),

an officlal stztement made by the camp commandant at Mauthausen Con
centration Camp which was accepted in ovidenee, indieated that the seccused
was removed as camp physician due to neglect of duty (2 984, P-Ex 364;

W 203).

Evidence for Defense: Witness kartin testified that he was a elerk
in the medieal office at uauthausen Concentration Camp during the periods
the accusod was acting physician at the camp. Although lethal injections
were given and inmates killed in the gas chambers, no injcetions were
ordered, nor inmutes sent to the gas chumbers by the acoused (d 508, 509).
Viitnesses Wegner uand lueller testified that they never heard of the nceused
giving or ordering lethal injections (4 532, 612),

‘Witnesses Vegner, -F:'m! kueller and Wohlrab testified that the ac-
cused was transferred from subcamp Ebensee bacause he refused to falsify
a report of deaths caused by one deimer, camp commander, who killed several
inmates while drunk in bay 1944 (4 533, 541, 588, 656). Witness Hofhansl
testdfied that he knew the accused st Flossenburg Concentration Camp and
that the accused had a good reputation respecting treatment of patients
there (4 559). Pfit.nr,né Slupetsky, who was in charge of the delousing
progess, teabified that bhe accused was not present durding the delousing
incident at Camp Ebensos about april 1944. He was tranaferred prior to
that time (it 636),

The accused testified that he was camp and troop physician at subeanp
Ebensee from the beginning of april untdl the end of May 1944 (2 965),






Findines: G

Sentencet 20 years, commencing 27 iy 1945

Bvidence for Frosecuticn: The accused was an 89 gergeant and served

as & block leeder at subeamp Ebensee, a subcamp of Mauthausen Concentration
Camp, from 19 November 1943 to 5 May 1945 (d 173 P-Ex &4).,

The accused, in an extrajudicial sworn statement, admitted that he
performed duty as che stone quarry once or twice a month and saw bleoek

lenders chase Inmates through the chain of guards; and that the lnmates so

chased were shot by the guards (# 132; P-Ex 224).

Withess kelohing tostified that in November 1944 he was told to Hide
& Frenchmsn known as Leo becwase the accused and others intended to kill
him, The witness hid Leo in his workshop., He later saw the aceunssd and
others opuddng the door of his workshop by force, lihen the witness got to
the door of his workshop, the zccused approached with a bloody stiletto in
fils hand, Leo was stunding on a little chair in the workshop, a repe arsund
his neck. Leo was told that, if he divulged who had hidden him, he eould
eontinue to live, Leo said, M hid myself", The chair was pudded away by
camp eldest Hubert, and Leo was hanged. The accused was present with athars
when Leo was hanged (& 268-270),

lielehlng further testifisd bhat in Novemser 1944 he saw the agsused
and another drag one Hermann who was holding on to a bed. He heard asms
strokes and then the camp eldest sald, "This one is finished, we can gO
now." The witness looked outside and Hermann was on the ground, dead, with
8 deep wound in his lung (H 271)s The accused, at the line-up at Dachkau,
admitted he was present when Hermann was stabbed and that he had a hunting
knife in his hand (R 283; P-Ex 264).

Witneas Zuk testified that, near Christmas holidays in 1944, he saw
the accused mistredt a Czech or Yugoslav inmate by standing on the inmate's
throat. Later the inmate died and the witness gaw his body on the bed
(% 285-287), This wisness further testified that, betwesen February and
April 1945, four dussian inmates who had ¢scaped were recaptured; that the
acoused, two block leaders &nu & féw capns took the Huaslans to a wash

roomy and that he asasw & capo take two of the Ruasiens and drawn them 4n =












Fbersse in sprdil 1945; that inmates escaped and the accused selscted ten
inmetes who werc shot as a reprisal; and that the inmates shot were Poles,
Italians, dussians and French, They included the witness! brother, a Palish
inmate (o 302-308),

Witnoss Heinrieh, in an extrajudieial sworn statement, stabed that in
the fall or winter of 1943 the accused was the detail leader on a raad
construction detail and that he beat and kicked Polish Jews until they
collapsad, This witness further stated that He gave inmates 25 lashes for
mere trifles (4 473; P-Bx 344),

Evidence for Defensei Witnesses Wegner, helching and Fischer testified
vhut they never saw the nccused inside the inmute compound at subeamp Ebensee
and thut he never saw or heard of him beating an inmate (i 531, 532, 546,
SkTy 574, 5753 & 3205 P=Ex 27a). - Flickert, Franz, and Brause testificd that
the accused did not shoot the inmate mentioned a8 having besn killed by the
accused in the death book (x 796; D-Ex LA), but that the inmite was shak
by u forester (R 542; & 586, D-Ex 24), Witnesses Dobrzynski, Lutz and
Plickert testified that while inmates on the transport foom ilelk to Ebenses
werse selected to be sh::-t, they were certaln thet no one was actually shob
(s 670-674, 776, & 7563 D-Lx LA),

By his testimony, the mcoused denied thut ho was at subcamp Bbansoe
in the winter of 1543 and denied the veracdty of the statement made by
Witness lioth in an extrajudicial sworn stutement (i 473; P-Ex 3kh)s The
accused arrived in suboamp Ebensee in Jamuary 1944, The accused furbher
testificd that he had no duties connected with inmates ab subcamp Ebensee
(it 828). In connection with the transport from Melk to Fbenses, the scoused
testified that no one was killed on the transport (4 830) that 25 inmates
escaped from the transport (4 830); th ot S8 Lisutenant flelabbenbach, the
transpert commander, was drunk and had 20 inmates seleoted who he sald were
bo e shot and bhat laber on 88 Csptain Schiffter, together with SS Sergeant
Kramer, mancged by subbterfuge to smuggle the 20 s6 selected into the ecampi
and that the 20 were not shot and were urharmed (4 830-832),

As Lo the incident whleh resulted in his name being placed in the death

haok: Ehin dastEsd foaklE s deae Lo eoow i “
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up fallen fruit (a4 39). Friese further testified as did Felez, Wegner,
and dehn bhat they heard the accused instruct his guard company to be hard
With the inmates and te shoot to kill, if the inmates ran away (f Lb, 42,
Gly 70, 127),

Witness dose testified that, in January 1944 about 20 to 25 meters
from the main gate; he saw the accused beat two Polish inmates with a apade
handle until they lay prostrate on the ground., He never saw the inmates
again, although they wers on his detail (4 53). This witness further testi-
fied that it was common knowledze that the decused beat and kicked inmates
(4 56), Felez further testified that the aceused best a Polish irmate and
kicked him (4 61). iiegner further t.astifi.ad that the accused was lieutenant
of the guard and cump commander st Bbensee in the spring of 1944; that in
the spring of 1944 he saw the accused beat a non-German inmate with a braneh
of & tree 80 severcly that the inmate ecllapsed and died; that he saw the
body taken to the crematory (i 68); that during the summer of 194k, while
the witness was on & work detail near the Klaer works outeide Camp Ebensee,
the accused shob two Jews who were too weak to work (2 69); that in June
or July 1944 ha saw the aceused set the dog known as "Lad". which belonged
to one Bachmeier, on twy non-German inmates; and that the lnmabes collapsed
and their bodies were later taken to the srematory (2 70),

Witness Xotioschoweg 4n an extrajudiein]l sworn atﬁba:;mnt. stated that
the msccuped directed that inmates who did not fall in promptly were to be
beaten with elubs and riding whips by the capos (R 132; P-Ex 21, pp. 5, 6)s
Witness Folks, a former Polish immate » teatified that the accused beat him
(4 165) and that, at the stone quarry In Ebensee, he saw the necoused ek
dnmates of various netionalities beeause they did not walk fast enough
(4 165). Witness Burta testified that, towsrd the end of bhe simmer of 1941,
he saw the accuged sst h,is- dog on two Hussians who were torn to pleces (R 422),

Lvidence for Defense: iiltnesses Keresti, Frombach, Goennemen, and
Borkeristain beutified that thoy never saw or heard of the acoused beating
or killing any inmdte (4 522, 551, 567, Ba2), liitness Havlicek t..:at.ifiad

© that he nevon saw a dog with anybody but a dog leader (@ 32), Witness Frigﬂ_





















Johut the necused was present st the stone quarry at subcamp Ebenses every

The witness further testifled

fourth day (4 182), an sntry appesred in the death beck (P=Ex 17, pp. 46,

47, #477) indiesting thit on § December 19L4 the accused hud shot and killed

~ Yugeslav,
Ev B 'enge: Witnesa Keresti testified thut he rememberard
the inetlent whieh resulted in the aceused's name being prosent in the death
books that he saw Technienl Sergeant Schuh shooting at an inmate and run-
ning in the directlon uf the woods; and that he hit the inmate and the vie~
tim beeles dewm.  He did not know whether the inmate died, After the shosting,
Lhe wictim was baken to the dispensary, After theshot was fired, Schuh gave
the gun back to Viamkd (¢ 520). Enil knoller, a witnuds eslled by the
progecution, teatified that bloek leader Blener mistreated him and that ir
the name of the person appears os VIBMex, thet was nn error. WIENeX was
nevir & block leader in subcamp Fbensee (i 586, 58T), Another witness,
Frombach, testificd he did not know of the seoused beating anyone (i 552).
Suffleienny of bridunest domanls was a co=-balligerent of Garmany.
The Gourt was warranted freom the evidencc as to the noture and extent of
his participstion in its findings of gullty, [ic sentepce is nob excessive,
Potitione: Ho Petitions for neview wors filed. & FPetdblon for Clemancy
was filed by accused, 23 February 1948,
tecopmendations That the findings snd sentenco be approved,
VI. [ESTIONS (OF Lintt l
Jurisdictiog: It is glear that the Court had jurisdiction of the
persuns of the accused and of the subject mutter,
applisition of Papent Cage: The Gm.;r_t. wes reauired to take cognlsence
of the deelsion rendered dn the Pavent Cuse, ineluding the findinga of the
Gourt bherein th.t the mass atrocity operation wes oriminal in nature and
that the parkieipants therein, seting in pursusnce of & common design,
subjeeted persans to killings, bestings, tortures, obe., and was warranted
_in inferring that those shown to have purticipated knew sf the eriminal J
| 1
file 43 000.5 JuG-alid, wubject: MTrial of War Crines Cases," L October 1946, |
and Lhi qu};‘ hll of the ounvicted necused were shown o hawu-m- d
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