DEFUTY JUDGE A#DVOCATE'S OFFICE
7708 WAR CRIWES GROUF
EUROFEAN COMUAND

14 uay 1947
UNITED STATES )
)
va )
)
Andreas MUELLER, Otto Karl )
MUZLLER, Reinhold PATZRR, Georg ) Case No. 000-50-8-12
PETERMANN, Wilhelm ROHMER, Ludwig )
ROTTMAIER, Hermann SCHROEFL, and )
Franz SCHUITZTTER. )
REVIEW AND RECOMWMENDATIONS

1., TRIAL DATA:

Tried at Dachau, Germany
Date: 5-6 November 1946
Intarmadiate Military Government Court

ACCU DATA SENTENCE
MUELLER, Andresas 1 year and 8 montas
Roumantnn national confinement from
Guard at Dacnau 1l wmay 1945

: (canning factory Wulfert),
Rank: Unknown

MUELLER, Otto Karl Aga 42 2 years confinement
German national from 1 way 1945
8% gnard Dachau
(factory Praezifix)
Rank: Corporal

PATZER, Reinhold Age 40 2 years confinement.
German national from 16 May 1945
88 Guard sutecamp Aug-alu g

and Muenldorf
Rank; Private

FPETERMANN, Georg hAge 4z g years confinement
German national from 1 lMay 1245
S8 guasrd st Dachan
and outcamps Neu
Aubling and Germering

ROHMER, Wilhelm hge 48 acguittal
German national
88 driver at Camp Dacnan
Rank: Unknown

ROTTHMAIER, Ludwig hge 30 2 yeurs, 6 monins
German national confinement from
88 guard Duacnau 2 July 1945
Rank: Unltnown ;

SCHROEFL, Hermann ae 49 -1 yedar, & montns con
German national . finement from 26 May

88 guard Dachau and 1945
ont-anmey Muenldor?




ACCUSED DATA SENTENCE

SCHUSTETTER, Franz age 56 1l year, 6 wonths con-
German national finement from 4 day
88 guard outoamp 1945
Mushldor?t

Rank: Unknown

FIRST CHsaRGE: Viclation of the Laws
and Usages of War,

PARTICULARS: In that Andredas andress BUYLLEH
MUELLER, Otto Karl #UBLLER, Otto karl WJUELLER
Reinhold FATZER, Georg PETERuANN, Reinhold PATZER
Wilhelm ROHMER, Ludwig ROTTMAIER, Georg PLTERMaNN
dermann SCHROCFL, Franz SCHUSTETTER Wilhelm ROAduWER
acting in pursusnce of a common Ludwig ROTTw.L1ER
dasign to commit tha acts here- Harmann SCHRUEFL

lnafter alleged, and as individuals Franz SCHUSTETTER
1idirig the operation of the Dachau
Uonecentration Camp and camps sub-
sidiary thereto, did, at, or in the
vieinity of DiCHAU and LANDSBERG,
Garmany, between about 1 January 1942
and about 209 April 1945, wilfully,
deliberately nnd wrongfully partiocipate
in the subjection of civilian nationals
of nations then at wor witan the then
farman Reiech to ecruelties and mistreat-
ment, the exact names and numbers of
such civilian nationals beling unknown
but aggregting many thousands who were
then and there in the custody of the
then German Reich in exerciss of
balligarent contenl.

SECOND CHAHGE: Violation of the Laws
and Usagess of War,

FARTICUL/ARS: In that Andrens andresa 'UPLLER
MUELLTA, Otto Karl MUELLER, Otto Kari #UTLLER
Reinhold PATZER, Georg PETERMANN, Reinnold PATZER
Wilnelm ROYMER, Ludwig ROTTWAIER, teorg PETERUMANN
Jermann SCYROEFL, Franz SCHUSTETTER Wilnelm RUHuZR
anting in pursuance of a common Ludwig ROTTWAIER
design to commit the acts herein- dermann SCHROEFL
after alleged, and as individuals Franz SCHUSTRTTER

aiding in the operation of the

Dachau Concentration Camp, did, at

or in the vicinity of DACHAU, Germany,
between about 1 January 1942 and about
£9 April 1945, wilfully, deliberately,
and wrongfully participats in the sub-
Jection of members of the armed forces
of nations then at war with the then
German Reich, who were then and there
surrendered and unarmed prisoners of
war in the cuatody of the then German
Reich; to crusltiea and miatrsatmont,
the exact names and numbers of such
prisoners of war being unknown but
aggregating many hundreds.
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2, RECOMMEINDATIONS: That the findings and sentences be approved

except that the sentence imposed in the case of Ludwig ROTTMAIER be

raducaed to confinamant for a pariod of 18 months.

3, EVIDENCSE:

For the Prosscution: Prosecution's case was based on extrajudicile

awarn taetimany ma herainaftar indisatad. Prosecution's Exhibit 1 f¢
a certified oopy of the charges, particulars, findings and sentence:
ln the parent Dachau case (U.8. va. Weiss et al.,, 000-50-2, iarch
1046; R 7)., Prosseutionl's Exhibits 2 thru & nonsiat of axtrajudicle
tastimony of sach of the accused (R 7 thru 15),

It was shown that all of the accused, wita the exception of
Andreas MUELLER and Wilnelm ROHMER, wara 88 guards at Camp Ddchau an
or outecamps or work details thereof for & gonsiderable length of tir-
between the dates alleé&d. Accused ROHMER was an 33 driver at Camp
Dachau, HRark or memborsaip in tho 88 as te .ndrens WUELLER dosas not
appear in the record,

For the Defense: Defensa's casg was based upon an extrajudicial

statement on belialf of accused NOHMER (D-0x. 1, R 16), the testimeny
of accuscd SCHROEFL (R 16 thru 18) and the evidence contained in the
extrajudicial testimony of the mccused (F-Lx., 2 taru 9; R 7 thru 15/

Accused WUELLER, andreas, was a guard at blic canning factory

%ulfert from September 1943 to April 1945 (P-Ex, 2, R 7) Tnere were
280 Lo 300 prisoners of Polish, Russian and German nationalities,
working in the ractory Wulfert. On wur aboubl 27 April 1945 all orie-
srs were transferred to Camp Dacnau. Accused from August 1943 tc
September 1943 was in Camp Dachau (P-Ex, 2, R 7).

in defense, accused seldom spoke bLu prisoners. [Irisoners lived
at tne factory, were well fed, had good billets and enough blankets.
Accused was never in Lamp Dachau other tnan for basic training (FP-BEx
gy 2T).

Accused MUZLLER, Otto, was an 83 guard_nn Camp Dachau with dutie
at factory Praezifix from August 1944 to April 1945 (F-Ex, 3, R 9).




There were approximately 380 prisoners, Frenchn, Poles, Czechs, Russia
Dutech and Belgian, that worked at the factory Praezifix., At the snd

of April 1945, all prisoners except 115 were transferred to Camp

Dachau. Tne 115 prisoners, Russians, Austrians and Germans, were
taken to Wolfratshausen by prisoner march whlch lasted two days,
\ccused perticipated in said march as a guard (P-Ex. 3, R 9).

In dsfense, accused never saw or heard of any” bsatings or mis-
treatment of prisoners. The prisoners at factory Fraezifix slept Ar.
nere fed there. They were fed very well. No prisoners wers mistrea

ed on the march (P-Ex. 3, R 9).

Accused PATZCR was an 83 guard at outcamp Augsburg (Micasl Flei-

2 ) from Seplember 1944 to 17 April 1945 (P-Bx. 4, R 10). There wor
approximately 500 Mungarian women prisoners working in the plant in
two 18-hour shifts: The 33 men guarded nnllwayﬁ in front of the worl
rcnmé. while 22 womin were on guard in the work rooms. On 17 April
1945, he participated in prisoner transport as guard from outcamp
Augsburg to outcamp Mueshldorf. There were approximately 35 prisoner:
confined in sach reilrosd car on the tianspert. st Muenldorf he sto.
guard outside ths factory "Zunnberg". e ulso escorted prisoners
marching to and from tne factory, the marcn -aking approximately E0
minutes each way. At Muehldorf all of the priccners were foreed to
venr wooden shoes (P-Ex, 4, R 10).

In defense, dccused never mistreated prisonsers nor did he ewesr
s2a prisoners mistreated at Augsburg. uedical aid wes available fo:
the prisoners at the factory. The prisoner transport was of 13 o
duration. Prisoners cﬁ;riud rations with them nnd were allowed off
tha train at regular steps. 4t Muenldor! the priscners lived in
wooden barracks., The accused never did camp guard duty at Camp Mush:
dorf. after thrse days aﬁ Mushldorf accussed was hospitalized and
ramrined at tha hospital until his capture (P-Ex. 4, R 10).

Accused PETERuaNN wos an 85 guard at outcamp Nsu aubling from

5 august 1944 to about 20 august 1944; outcamp Germering from 20




august 1944 to October 1944; “amp Dachau from Octobor 1944 to 86 wpri
1945 (P-Ix. B, R 11). Approximately 300 prisoners from Uump Nuu
subling worksd in the Dornder fectory. «t Camp Gurasring, approrei-
mately 300 prisoners worked in sither the alrplanc factory or in tne
construction of barracks. In the first part of Oclober 1944, =11 ol
the primprsss vars tronsferred to wamp Dechau, Froum October 1844 Lo
26 April 1245, he was camp guurd or vwork detail gunrd at Lwnb Dacau
On 86 april 1945, nocusad participrted #s guwrd 1ln prisunsr wercn
from Camp Daecnew to Bansrburg, 4rriving st Benerbers on 30 April 1944
Yne prisonsr mercd lusder wee RUPPSAT, wno win convicted in the par.
Yuchau case (U.8. vee. Ysisgs; ot al,, OUR-50-2, Maren 1946) (F-Lx. !
X AL

In defense, accused never saw sny prisunurs besten or mistraate
at vemp Dnenew or any of Lhe outcamys, nor din he migireat ony prisc
srs., He did not ssu ahy sick prisconers on tihe wo- h., From 8 Decanbe
1944 to £ warch 1946, he was in the Dachau hosplini (P-Bx, 5, R 11).

Accused HOTTMAIER wis an 98 guerd at Cemp Daennu from & Juna 197

to 7 April 1945 (P-Ex, 7, & 13), From 80 fuptembor 1944 to 27 apr,
1945, ue was bunksr gudrd of bupker woure tne prominent people of
various netisnrlities were confina (P-lUx, 7. I 13). Defonse witnagr
Dr. RO4DT, upen sxamination by the Court, tsali!'ad %hat prlsoners
were uunlshed wund killsa 4n Gemp Dacnau (K 25), Tie prominent peopl
ounker was in btwo papts--smnll cabins for normul persons belng one
o rt, the othaer & "spacialty., a wery small room in which you can on’
etand right stralgat" (A 258), He saw amoke coming from the chimna
of ths cremavory (R 27). He waw fthe mocused inside tne bunker (a Z
Tn dafenas, anccused naver heard of or saw any prisoners beaten,
gaot or starved. He did not see wsumoke coming from the crematory; nd
141G he ses any grisonars that looked bad (P-3x. 7, & 1%). Defense
witneas Dr. ROMDM tastifisd tnat in Nowvamber 1944 he was prisonsr in
Camp Dachau and beecume noguainted with sccused ROTTwalEH who was n

guard at that time (R 19). The aooused tranted origonsrs as well ae




ne could and never mistruated any prisoncrs (R 23), The accused guve
the prisoneéers cigarettes, food and bread (R 27). Tne witness esscuped
from Camp Dacheu by car with a chauffeur and the assisiancs of 2077«
MWIBR (R B0). Hs discovered thit the scocused was not 2 Nazl so he
wag ineluded in the plan to escape, whalch was accomplished ol cr abou
27 April 1945 (R 25). Aftar the escapes tha witness sad accusad scpar
a’ed; the nccuesed having a bicycle went his own wry (R 26)., In Jdulj
Nt August 1945 ths witness lesrnad accused wao 8 prisoner of war ars
arcta labttara te tha nectigad'a wifa and the burgomeistar of Fabhilcenhs
Lo halﬁ hia release (R 26; D-kx. 'B; & B81; D-Zx. 3, R 28).

Aooussd ECHRACEFL wae an 83 guard st Cuamp Dachau from 85 July 1%
e 1| Saptembar 1944 (P-Ex. &, R 14). Ha was work datail guard at Lo
plantation, the Lorticulture farm Nuetzel mnd the vegstuble cellar,
From 1 Beptember 1944 to 17 Jenunry 1945, he was 1t outcamp suenldori
by eamp pgusrd snd work detail guard, Ho esuw esmp «ldast AUHR baat
prisoners. He witnessed ss a guard tos 'r-ival of a prisoner transpc
of approximntely %00 vrisonsrs. Tnnru were 25 %o 30 prisoners in ea
bex oar. Wwll pricsehsroe dn bhe eadp wei wocdan ghoea {P-Twx. B, & 1=,

In defense, sccused while at Camp Diciuu did nov sce any prigon:
migtreated, and L outcamp Mushldorf the only mistreatiment of prisons
e saw woa when e¢amp sldeat ROHA bo~t prisoncre .. .len he, the apccuse
topped immodintely, The work details he guardsd =t Usmp Duchau anc
subesmp Mushlderf worked from 0700 to 1200 and from 1300 to 1700,
nulped prisoncrs at Camp Muehldoerf by giving them broad on tho msioel
Lo work (P-Gx. 8, & 14).

Aseuse” SCHUSTITTER was nn 38 guard at CGamp Dacnau from 10
Ouipber 1344 Lo 80 Novembesr 1844 ; outcamp Mushaldoeri B0 Nowvombor 1944
to 1 May 1945 (P-%x. 9, R 15). Tho accusad was a tower guard and ns
wos nlse a work detall guard at Muehldorf Camp M-1l. ?ﬂaré were 1200
Lo 1800 prisuvnsgrs of Frenca, susslaen, Gresk and Litbuanien national-
itigs. During tne tims accused was a tower guard he neard sarlaks

coming from tHs prisonors' barrackas. Hsz neard that the prisonars waeir




300 ware transferred from Camp Mueshldorf by train, The priscnors
remained behind dus to sickness., approximately 10 days later & used
by prisoner morcn, delivered tu Camp Wnlvlager 150 of the prisoners
that could walk. Camp commander of Camp Muehldorf was LANGLEISS mho
was convieisad in the parent Dachau case (U.S. ws. Vziss, el nl.,
000-50-2, -ren 1P48) (P-Ex, 9, R 15).

In defenss, nocused was only im Cnmp Dnchaa for buslc training.
Ha never wag inside Oamp Musnldorf so did not see pridoners wisireat.
thore. No prisoners were mistreated on the work details, Ho did not
participate In prlsonsr marches ofhier ttan ths dellvery of prisunsis
23 Camp Walvlnger whiech was only thres kilometers from Camp idusnldon.
(#¥~Ex. '9, R 1B8).
w, JURISDICTION: The Court was legally censtituced and nad jurisdicn’

2: the persons of the nccussd and the uffenses.
5. COMMENTS: Sxamination of the entira regord tulls to disclose any
errcr or omlssion which resulted in injustice tu the wccused, a1l oo
the accused were nt sume time during the paricd 1 January 1942 Lo ES
April 1845, by thelr own admissions, 28§ suards and/er Luards ovar
prisonsrs at Dachau Cuncentration Cemp and/ur subsidiary camps therso.
with varying ranks end duties (P-Ex. B thru F=Tx. 9, & 7 thru R 15).
The Court was required to take cugnizance (° Tne decislon rend-
sred in the parenl Dachau Goncentration Camp Cuss, Including the
sindings of the Conrt therein, that the mess atrocity operation wue
c»iminal in natura and that tha pertieipants tharein; amctinz in pm
susnca of 3 common design, subjected psrsons to killings, beatiaz:,,
o bures, ato,, and was warranted in inferring that tnose siown o
e prrticipatad knaw of the eriminal naturs tnarect (lettar, Hasd-
guarters, United States Forces, Buropean Theater, file .0 Q00,5 JaG-
w00, subject: “"Trial uf War COrimes Cases," 14 Ontuber 1945, letier
puperseded thaereby, and U.8. ve, Walgs, ¢t al., OOQ-E0-2, llaren 1O4E,
all of the accused were shown to have participated in the mass =airoc-

ity and the Court was warrantzd by the evidence adduced, eitmer in in




parent case or in this subsequent proceeding, in concluding that they
not only participated to a substantial degree but tnat tne nature and

extent of their participation was sucn as to warrant tne sentences

imposed.

While it was shown that accused ROHMER was member of the 05 at
Dachau from 14 August 1942 to 11 Merch 1945, he was not in a positic
to mistreat prisoners, 1t is believed his connection with the opar-’
tion of Camp Dachau was too remote to warrant a finding of guilty au
the Court was warranted in acquitting him (P-Ex, 56, R 18; D-dx, 1,

R 16). Concerning accused ROTTMAIER, it is true as was snown to nai-
yeen an 58 guard at Camp Dachau and on duty in tha prominent people’s

bunker. However, it was shown by competent itestimony of Dr. ROHDU
that he not only refrained from mistreating prisoners, but alded ov
assisted them insofar as was possible by giving tnem cigarettes, fol
and bread. It was further shown that ne did essi:t an inmate Dr.
Lothar RCHDE, %o escape, It is, therefore, belleved that the senten:
imposed by the Court is to some extent excessive,
6. CLEMENCY: Petition for Raview was filed 13 November 1946 by De-
fense Counsel Capt. R. J. Baker on behalf of accused Ludwig ROTTMAII
There are no Petitions for Clemency.
7. CONCLUSIONS:

(n) It is recommended that the findings and tne usntences be
approved axcept that the sentence imposed in the case of Ludwig
S PPMAIER be reduced to confinement for a period of 18 months.

(b) Legal Forms Nos. 13 and 16 to accomplish this result are

sttached hereto, should 1t meet with approval,

/s/ E;m§§ tloody
ELu WMooDyY
lat L't” Inf-

Posgt Trial Branch

Having oxamined the record of trial, I concur,

/s/ g, K. §trn;g%t
. E. STRAIGH
Colonal, JAGD
Deputy Judge Advocate




