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Fapdinand TILHTA, at al,

RIVIET AND RECOMNDATIONS '
I, TRIAL DAT4: The ageused wers triled at Dachau, Garrmf:_w, dnrdng the

neriod 12-21 Woverber 1947, hefore a Oaneral 1114tary Covermment Oourt.
WIRST CHARGM: Vielation of the Lawe and Usapes of War,

Partlonlarst In that Ferdinand “MTLHTIN, “wmil YRYRICH,

Trnst DOTPLITZ, Jemef NLUTE and A1hart FITDISR actine

in pursnance of & common desisn tb subject the nersnnd
hereloafier desgribed to killings, bestings, hortires,
starvation, abuses and irdipnitiss, Md, at or near the
vieinity of Flossenturg Concontration Camp, nenr Flossons
ture, Gormany and st or near tho vicinity of the Plasson-
burp ont-camps, particularly Hersbruck, Wollkenhurg,

Gangelior and Lodtmerite, and with dransvorts of prisoners
eviepating sald eamps, all in Sorman 6r Uerman-eantrellod
tarritory at various and sundry times, botwoon the 1ot of
Jamary 1942 and the Bth*of May 1905, willfully, deoliheratoly |
am] wrongfully encotirage, ald, sbet and partieivate in the |
gubicetion of Polos, Frarchmen, Mugoslave; citizens of tho :
Soviet Unioh, Nerwopians, Danes, Bolgians, citizens ofthe
Yetheriands, eitizens of the fGrand Buchy of” Luxembours,
Pritish aubjocts, statelons porsons, Crechs, citimone of
tho United States of dmerica and other non-German natisrals
who whra then and theve in the oustody of the thon Uorman
Raich, and mombers of the nymod forecs of nadtions then at
war wlth the then Coman Roich who were then and there
surrendered and unarmod prisonors of var in the custody *
of the then Gorman Redeh ta killings, beatings, tortures,
sthryntion, Abuscs and indignitics, the cxact names and
mmbers of guch porsons boing unknown, but ppprepating
miny thousands.
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LLL,  SUMMAHY QF FYLDSNGE: 4311 of the aceusnd wora invelved in vardous

eapacitics in the operation of Flescenbury Concontration Camp for a perdod | !
f £ ¢ [}
of tims botween the datos alleged in the charpe. Acoused WILHFLM, ™RYRTOH

and DURFLIYE were membors of tha arfan B8, JAeougcd FITDLUR was i 4rmate

who hold the posltion of enpo nnd Inter onmp voliceman, Threo of the fcoused
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Polish, Rumanian, and Prench frmates with ‘h‘h:‘t fists and kicking them with
his foot for trivial mattmz? (R B7; P-Fxs 13, 134), Ha wne anqn‘bontigg
and Ideldne trmates 4n 1043, 190 and aarly 1945 (B 097 P-Txs 15, 188), Ha
beat a Tolish inmate with the butt of his vistol aftor the irmnte had
collanned (R 903 P-Sxa 15, 154), The acewsed hit a Rugelan imate In the
faoo with his fist beeaume the immate was wnable to unload heavy packages.
The irmate was knooked to the ground and Wit ower the hc:ad with tho handle
of A pistol until he beeamo unconselows (R 923 Pl 1;‘5, 1:%3,

Toddenoe for Dafonse: "hile 4n charge of construction at Orafourenth

during 1943 or 19Uk, tha acensod tronted the immotes very w1l (R 1@;})_
and provided them with extra food (R 181)e Tho Acousied made no remorts
about immotes (R 193). By diverting construction matorial ba was portly
roaponaihle for not orecting & gns chamber in Moeptenturg Concontration
Coamp (R 19))s Onee in a while .th‘? apensod slanped an irmate who had
wialnted ermp regulations (R 2i1), tut the {mates were not injured and
no tunisheont reports were made (R 2L2), There wis no 21k in the eamp
a‘h-aut. ?’ﬁa acenand having soriously injured a Russian irmate writh 2 oistol
(R 261, 3-62}. The accused did favors far the imttes at his ovm expense
(® €2,

Tn his testimony, the accnsed testified thot he may have slappod ;

some irmates acoused of having committed some ncts of sabotama (R h12),
but domied that he oven carricd 2 club or any instrument swith which he
struol the i:r-m&tﬂs- (R 422)s Ho tostified that he reprimanded an assistant
cano, Koonlg, vwho testilied for tho prosecution, for hawving beaten an
{rmate with & spade or otheor mtmnnf:«nt E'R 1112; 130 .Hn 2lgo dnniod
striking an immato with a pletol (R 117), stating 1t weuld ba impossihle
to hant with a londed pistol (3 L18).

Suiflclancy of “vidonco: The findings of muilty nre warronted hy

the evidonco. Tho sentonen 18 not exoessive,

Ptitionm: No Petition Cor Rewimw nor Petitions for (1emenay wero filed,

Rgcm andatiant Thet the Cindinge anpd sentonco be Ap-roved.
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(R 113, 292, 293; T-lxm 17, 174). He was placod in eharee of a snetion of
7 transport which left Flossenburg 19 Jnpdil 1915 for Dnchlfu Curﬁantﬂ-l:.id?
Camps  There wore ahout 750 immates in the scction (R 113, 1315 TP 17,
.174"-). The trananort wont by train to Naarburg, Prem there it contimied on
foots Frem Naarbnre to Schwandorf 'E.hr.- acous~d by his o admission had
under his command 30 39 puands and ﬁﬂ oamp noldesmen (R 113, 2073 T

17, 174). o teansport comsisted of tre growns of frmates (0 11'$). Ona
group was composaed of Abont 35 prominent Ametas. The other consisted

of about 7‘59 siek trmakes (R 115, 1143-} The aocused wes in chargo of the
Intber rroun, which included Iimaniam, Poles, and Hunearians (R 114,

192, 131, 133).

Shots firnd dn tho aroup led hy the Apouscd wore honr hy an irmate
marehing in the other group EH 118)s “hon last soen ot Sehamdor? b one
of the trosscution ?itaass_ma, the reevsed's soetilon “hich had anly 300-350
irmatos left (X 118, 123 Yo hen Inst soon by anothon orosaontion *ritnees
nt Tosshnch, 1% had no more than 200 immates (T 137), :

it Sehwendor? the inmates of this transnort were placed in railrond
b ears in tho oxpoctation of rosuming the t*.'._'ftvnl %::rr h?airt {R;a;}. Thay
remiined there for threo ar four hours (1 123, ug}} Dardne that time the
acouso wis Soan wlking up and domn alone the transnort (R 123), In front
of the otrs, only a faw mebers eway, thore wnra two masa graves aontainine
50 ta %0 Aand brddes (R 117, ‘.1.20].‘ Bodiew from the hox cars, in vhich
stood qmn"w of agoumsed's e‘r’eati_ern; verns helne olaced in the prawme ¢
@ 12h). Some wore ‘bhrm'i'n from tho eara into tha graves (R 13;: 150).

53 L!.nfutrmnt 3 hasfor i in ar:mnnm nf thﬂ entire trensnort
(r 113, 115 130, 294; P 1'?, Tfk), tut he was Alwave ahead of _H:,-
(1 131, 210)¢ n 55 man told proscention witnegsoe that an erder had
been given directing *1.*.‘51!1';. -:l{matas whn eowl? not march and foll behind
wera to bo shot (I 118, T!.EIE, 1457, Hnﬁiﬁq of immatos eould he soen along
the route (1t 13h) from Sehwmrzonfald to Yehwandorf in the dtch to the lef
and to the right of the mond (R 131,
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Ho was never in Tpaunstein (m 3{';;'-1. He was with the tranpsvort only four
Arye . Thurine those Mave ho Ald nm‘.:_uﬁe any immates ~the hnd heen phot nor
U1 ho hear of nny ghentinga (I _'«tn.r-%, 107). Ho triad to dmmrovn the bHad
sityustion, but there wne not mich ha oould 4n (T 308, 309),

The Aecused testificd that he was' n member af the Seeinl Democratie
Toity prick ba its Alsealutien in 1033 (R 123). Hn doined the Neai Tarty
in 1938 thouph the record shoms 1937 (R 323), He wg pressad fnbo Joining
14 by renson A0 his eployment with a miblic sorvies commany (I 3zh), He
W m,-‘b*in arreemant with the afea of the vartv nor with its mathords

(R 324),

Suffictoney of "wddeonce: Aots of porsonal vislonee by the aceuser
£

ape not proved. Hewswsr, fn ovtremely hich parennt nf deaths nccurrs!
on tha seetion of the avacuation march in charme of the dconsed and at
nast mart of the regvons ihility for svoh deatha is trasnntle Alrnekly to

thi oguusels The fiadinee of owiltw arn warranted by the evrldences The

sentence 12 nok excessive,
Testtinnns A Totlhion for Hawier wma Mled 5 Dasembar 1947 by
e ] - - .
Tl Muss, Acfenas sownmel, awl Tathar Statinor, Gorman nssociate

coursel, No Tetibtions .for Clpmoney worn flled,

Tacemmardationt  Thot the findines and sontence he asnroved,

L., dosef KLUTE
This accused was sarved ¥ub not tried (1, 35 ™= 2),

Re  Akert FINDLTI

Matinmallliys Crrvmam

Apat E-E"

Ciritdnn Stnbug: Tohaletarnn

Tarty Bbatusd L faToT

M1itary Shatus:t None

Tlnnt I

Tindnems !

Santancst 10 wears, aemmoneing 19 June 195,

Byidenocs for “resocublont ™n sceveed, A Homegoxunl irpate of
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hy some: prosecntinn wﬁsmwﬂu 'necnuue 'l:thf- oD *nr-liw t-:?s mﬁf'nrﬂ:‘xhn‘!
untdl Fareh or doril 19L5 (1 153, 1'rh 185, 190, 2L, 263, 26l, 289, 3l2),
Th# uamwrsr* nr'mitt.srl heating immates who mished 40 the cantron
b 1.'?'!3, 2"3, 31:'3), ant the nedng 6f 2 hollow ruhhnr hnua “0 gomtAmetora
loni in thosa bertings (R 337)s He tegtifiod, hm:mwr, that, h? nset 1t
tn Jeep arder and that he did not heat hawd (R 340), A wttmaa3 whn smr
the fccnsed hent en irmato with @ whip or n mbher heso (R 192), testd-
fied ‘bhflt the acensed hoat the inmates hectuse they voshed intn the entaen.
Howover, nobody s injured (T 190),
In his testimony the accused denied that he aver heat an 'l.'mqta with

a ladle, ar testificd hy one of the wroseoutinn witnosses (% 32).  Ha

. also. depied gver marchine at the emd of the eolumn durin~ the evacwation

mareh, a5 testified by n*—g_lmdi:ﬁnn'“ﬂtnuﬁa "r’hh'ai: In thie 'n:e wes aorrob-
nrated By withess Oigelman, who teatlfied that he, the ~itmess, was nlwnym
in the 1sst Ty that he gaw the acenged only ance Then the 1ntder wonk.
thero | $o dnquire about & Priandy ond thet wroseevtion vitnaae rohel wos
at, oo time in the lagt row {i‘-l-li_ll?}_. Tho acensed danfod that he shot
Armatos during the march (R 348)s Mo mover used hie sun (R 311.'1} and no
irmnrten vwora ever shot in his mqemu:'thm:r’h he honrd of frmotes heing
shot 10 $hooother opJumns (RI350)s  The accused frther testified that
nene of the irmates Wam at ‘the time they wera liberated hy the
dmericana made Any acensatinng against him {?-‘.‘3gq.)_ "hiln  tn enstady tha
acowsad hoord abhout tho death of immete Adler.  Thin dmmets accordine to
a statemont made hy one Bahlig (R 3993 DFx -211} wag shot hy an 55 man
du_rd,nrc the nisht of dprdl EE 1948 Tn an uneworn pretrial &ﬁatmmt;
Grim, n f~rmer Ozach inmnta, gtoted thet the accused marched "hMir‘ﬂ h‘lm
Aurdne the ovacuntion and HA not shont anvbedy f" '352| Dfxs 3, 31),
Sneftetoney P Prridaneat The f4ntinms of milty are warrantnd he

the ovidonces  The semtence 1n not excessiva,
Totdtionst A Tetition oy Review wae T11ed 5 Deaemher 1007 b Dannld

J, Nings, A~frnde erungal, and Iothar Steincr, Germon ngeqcinté counsal,

Ne Tntitiones oy Clemensy wars £110d,
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Ragommendntinn:  Thet the firdinms and the santence he apnraved,

V. QUTSTIONS OF Li™:

duirlied et dmn: Tt 4m alesy that the Dard Hod duptedliatdan -
norgens of the aopuead and of the subdoct matter,.

Appldeation  of Tarent Cesat  ™e Crurt wnm required o take econize

Ao nf tha dasistsn :-mwl'mna in tha Tawert Case, Tnsluding the finddivm
nf the Court thorein, that the mass I’.‘t.r:-r:itjr noeration was oriminal in
niture and that tha particdnants thercin, asctine in mirsuance of A ecmmon
Rr:r:-r,p;n; euhjeotad nereons 4o kd174nm, Weskings, tar'tu:-nﬂ; ekl and wae
vareantod in Inferrine that those shewn to have nartieivated Yner nf the
eriminal naturs t.hmrnmf {Lni‘.tnr, Handquartors, United States Forces,
ﬁu-nmnu Thanton, f-l'_l_e *.n O00.8 T0-M0, aubfosts Mutal ap Taw Optwng
Cases", 1 Detober '1‘?1145 and the Tnrent Coma). M1 of the sonvicted
agonoad wors shown ho have partleinatad 4n  the mrnee atpeoliy and the Court
vrmg weareantod h?fg'aiﬂn?me a&ﬂ;;na&, edthow 4n 4he Tarort Ches or 4n $his
aubscquent proceedingg, in concludine 08 ko them thot they not anlv partic-
irated to a subhshantial deprec tut that the nature and axtont of their

rartisdpotliay toms ol fe 4o omrwant tho gantcvans {=mmoed,

Admission of Wridoncat The -ir:_nfrmﬂm phisated to the afmiseion in
evidenge of Tresecutian Bxhinit 23, which is the undated and wngiimed
Mot iPlention of Trisonss Shset relatise to the asecusrd usnd by opern-
tirnal personmpl of 7708 Tar Crimes Croun in recordine seraenine and
Actention 1dertification data concerning indiwidunls who were Astnined

> -
In dhe Tay Oplmea "Enu.'l.mrum,. Dachitiry, Oosrmans: The ababtmment Yadnita
hawine shat tn cam inmates on an avasuntisn rn-'l'rch,_" aymenys on the ahaet.
The objection vms hased on the pround that the exhii-it vae in the nature
af 8 renetal atraot romert and Meed A cﬁnfcn:ﬂilnn or ‘arldence thet capn he
afdmitted arainet o nevsen® (B 478, L79). M1 tbery Oovermment Courts mny

L

afdmit oy evidence which 1t deema tn he of =rabiative value, nr to stote the

ite obhbrrtien, any oviltnegs h inh ih 1.1'.-= oointon #3111 all in arrivine ok

truo fndine (Sogtion 5 - 329, Title 5, "ol and Tanal Admintstretdon”

of Mi1tary Govnpmment Resnlations", oublished by 0ff1ce of lﬁ.u{ﬁ-l =







